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IMPACT OF URBAN PLANNING AND DEVELOPMENT
ON REAL PROPERTY RIGHTS

The process of urban planning and development significantly impacts many areas of mod-
ern living. Whether good or bad, urban planning and development leave imprints of eco-
nomic, environmental, social, political, and legal nature. Well-conducted urban planning
and development can serve as a booster for the economy, enabling the construction indus-
try's rise. Environmental protection is quite dependent on urban planning and develop-
ment being conducted in a manner that is not harmful to the environment. The imple-
mentation of social measures like providing affordable housing or enabling rural devel-
opment also depends on urban planning and development acts. Passing zoning plans and
other urban planning and development acts is both a legislative and political process and
affects public as well as private interests.

Considering the multilevel effect of urban planning and development, the paper elaborates
on the impact of urban planning and development on the private interests of the holders of
real property rights. The paper examines the positive and negative effects of urban plan-
ning and development on private interest. By examining the positive effects, the paper aims
to highlight legal solutions creating an equal opportunity climate for land development,
enabling landowners and holders of other real property rights to fully exercise their rights
and collect the benefits. The paper also analyses the negative effect on real property rights
caused by insufficient, inappropriate, and/or uneven urban planning and development,
affording privileged treatments, and other contributing factors. The goal is to pinpoint
the legal solutions that have or may contribute to practices with a negative effect on the
exercise of real property rights. Finally, the paper examines the clash between public and
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private interests related to urban planning and development and the legislative approach
in prioritizing one over the other.

Keywords: property, real estate, construction, urban planning, ownership.

1. INTRODUCTION

The urban planning and development process is not a mere process of conceptual-
izing the dispersion of rural and urban areas and their inner design and functions. It is
a process with a great social and economic impact that can potentially lead to envision-
ing and providing humane and sustainable living conditions for the human population.
This higher goal of urban planning and development requires collaboration between all
the concerned parties at all levels nationally and internationally. Interlaced, all-inclu-
sive, and close collaboration in urban planning and development has been pinpointed
by experts to be the key instrument for dealing with the challenges that the process of
urban planning and development faces in the modern world'. The continual growth
of the human population, migration within national borders (migration from rural to
urban areas), migration beyond national borders, poverty, inequality, insecurity, segre-
gation, and discrimination are some of the most problematic issues that need to be taken
into consideration during the process of urban planning and development if this process
is to be directed towards improving the human living condition.

2. GLOBALIZATION OF THE URBAN PLANNING
AND DEVELOPMENT PROCESS

Considering the overall effect of urban planning and development, the United
Nations (hereinafter: UN) has taken steps toward promoting good practices in urban
planning and development by adopting agendas and setting up objectives for future
urban planning and development. One such document was adopted at the closing of
the UN Conference on Housing and Sustainable Urban Development (Habitat IIT) held
in October 2016 in Quito, Ecuador’. It is called the New Urban Agenda® and its adop-
tion was endorsed by the UN General Assembly at its sixty-eighth plenary meeting of
the seventy-first session held on 23 December 2016. The New Urban Agenda is a doc-
ument that consists of the Declaration on Stainable Cities and Human Settlements for
All and the Implementation Plan for the New Urban Agenda. This document is based

' GhaziB., Antonio D., Araujo K., Sylla O., Ochong R. & Rojas Williams S. 2017. Land in the New Urban
Agenda: Opportunities, Challenges and Way Forward. World Bank Conference on Land and Poverty. The
World Bank - Washington DC, March 20-24, 2017. Available at: https://unece.org/sites/default/files/2020-
08/LAND%20IN%20THE%20NEW %20URBAN%20AGENDA.pdf (29. 9. 2023).

> The Conference, Habitat III - 2016. 2017. United Nations Conference on Housing and Sustainable
Urban Development (Habitat IIT). United Nations. Available at: https://habitat3.org/wp-content/uploads/
Habitat-III-the-conference.pdf (29. 9. 2023).

> United Nations. The New Urban Agenda 2017. A/RES/71/256. Available at: https://www.un.org/en/devel-
opment/desa/population/migration/generalassembly/docs/globalcompact/A_RES_71_256.pdf (29. 9. 2023).

390



on the concept that urbanization can be used as an instrument for sustainable develop-
ment in all countries regardless of whether they are developing or developed. Regarding
urbanization, the New Urban Agenda lays out standards and principles for urban plan-
ning, construction, development, and management of urban areas and their improve-
ments such as inclusivity and equality in the use and enjoyment of cities and human
settlements; fulfilment of the social and ecological functions in land use; promotion of
civic engagement; promotion of gender equality by enabling full and effective partici-
pation and equal rights for women and girls in all fields at all levels of decision making;
providing sustainable and inclusive economic growth; providing sustainable and terri-
torial development at all levels; investing in sustainable, safe and accessible urban mobil-
ity; and protection of natural resources and minimizing environmental impact.
Following the example of the UN, the European Union (hereinafter: EU) has also
adopted a document regarding urban development known as the Urban Agenda for
the EU. The Urban Agenda for the EU was set in motion with the Pact of Amsterdam
signed at the Informal Meeting of EU Ministers Responsible for Urban Matters on 30
May 2016 in Amsterdam® and it was reaffirmed with the Ljubljana Agreement signed
at the Informal Meeting of Ministers responsible for Urban Matters on 26 Novem-
ber 2021 held in Brdo pri Kranju, Slovenia®. The main objectives of the Urban Agenda
of the EU are to increase the effectiveness of EU policies and legislation impacting
urban areas by establishing an integrated and coordinated approach in policies and
legislation making and to strive to involve urban authorities in the design and imple-
mentation of EU policies concerning urban areas. As it is underlined in the Urban
Agenda for the EU, this document does not lead to the creation of new EU funding
sources nor it imposes unnecessary administrative burdens on EU Member States.
The Urban Agenda for the EU is also not intended to affect the current distribution of
legal competencies and the existing working and decision-making structures, nor is
it intended to lead to the transfer of competencies to the EU level. The Urban Agenda
for the EU focuses on advancing the implementation of existing EU policies, legisla-
tion, and instruments concerning urban areas, rather than initiating new regulations.
The Urban Agenda for the EU aims to enable better funding by identifying, support-
ing, integrating, and improving existing sources of funding without creating new or
increasing existing EU funding concerning urban issues. Another aim of the Urban
Agenda for the EU is to enable knowledge exchange concerning urban issues such
as the exchange of best practices in urban issues, providing tailor-made solutions to
major challenges in urban areas, etc. In addition, the Urban Agenda for the EU pro-
vides an initial list of priority themes that include: the inclusion of migrants and ref-
ugees, air quality, urban poverty, housing, circular economy, jobs, and skills in the
local economy, climate adaptation (including green infrastructure solutions), energy
transition, sustainable use of land and nature-based solutions, urban mobility, digital

*  European Commission. Pact of Amsterdam 2016. Available at: https:/ec.europa.eu/futurium/en/con-

tent/pact-amsterdam.html (29. 9. 2023).

®* Ljubljana Agreement 2021. Available at: https:/ec.europa.eu/regional_policy/sources/brochure/lju-

bljana_agreement_2021_en.pdf. (29. 9. 2023).
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transition, and innovative and responsible public procurement.® The main instrument
for putting into practice the objectives of the Urban Agenda for the EU is the establish-
ment of partnerships, one for each of the listed priority themes. The partnerships are
given the task of identifying the issues that need to be addressed regarding a particular
theme. Participation in the partnerships is on a voluntary basis and they are intended
to include representatives of the European Commission, Member States, local author-
ities, city networks, and others.

What we can gather from the above-mentioned documents regarding urban plan-
ning and development is that it is viewed as a human-oriented process directed toward
providing benefits for the entirety of the human population in economic, social, and
ecological sense. It is a process that transcends national borders and requires the collab-
oration of all concerned parties so that these higher goals can be achieved. Conceptual-
izing the urban planning and development process as a human-oriented and inclusive
process unavoidably raises the issue of the social responsibility of individuals regard-
ing land use. This issue is directly linked to the rights and responsibilities of landown-
ers and other real property rights holders since they are the ones that directly manage
the primary material base for urban planning and development - the land. If the urban
planning and development process is to accomplish the higher goals attributed to it, it
requires regulation that strikes a fair balance between public and private interests in
land development. Striking a fair balance between the public and private interests in
regulating the process of urban planning and development means that the regulation
needs to have certain qualities. First, it requires regulation that is both accommodat-
ing to landowners and other real property rights holders enabling them to pursue their
private interests in land development, while promoting socially responsible behaviour
in pursuing such interests. Second, the regulation on urban planning and development
needs to observe the inclusion principle, meaning it needs to provide all concerned par-
ties with effective instruments for their active participation in the decision-making pro-
cess regarding urban planning and development. Third, the regulation needs to provide
transparency, a proactive approach on the part of public authorities in removing obsta-
cles and solving problems in the process of urban planning development, a constant vig-
ilance of the needs for future urban planning and development, and planning for and
providing resources for future urban planning and development goals.

3. MACEDONIAN REGULATION
ON URBAN PLANNING AND DEVELOPMENT

North Macedonia, as a Member State of the UN, and an aspiring applicant for mem-
bership in the EU, has declared its dedication to upholding the standards and principles
adopted by these organizations. In addition, North Macedonia has taken steps towards
harmonization of North Macedonian legislation with the legislation of the EU. Consid-
ering this, it is expected that the North Macedonian legislator will take into account the

¢ All the listed Priority Themes are closely described in the Work Program of the Urban Agenda for the
EU which is an annex to the Pact of Amsterdam.
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requirements set in international documents, acts, and other regulations when drafting
and passing a pertaining regulation on a national level. This includes the regulation of
urban planning and development, which is why one expects to encounter reflections of
international standards and principles in national urban planning and development reg-
ulation that direct the process to its higher goals. Having said that, in the text that fol-
lows we will analyse the North Macedonian regulation on urban planning and develop-
ment looking for the reflections of international standards and principles while focusing
on its impact on real property rights.

The main regulation on urban planning and development is found in the Law
on Urban Planning of 2020". This Law was considered a novelty at the time it was
announced, and as a result, it was given a prolonged vacatio legis of 120 days. The Law
was presented as a new legislative approach to regulating urban planning as a part of the
established system of spatial and urban planning. According to its promotors, the Law
on Urban Planning of 2020 is offering contemporary regulation aimed to facilitate the
process of urban planning and development for all concerned parties, mainly by pro-
viding comprehensive regulation on the content and functions of urban planning acts,
transparent and efficient procedures for drafting and passing zoning plans and other
urban planning and development acts, giving opportunity for active participation in the
procedure of drafting and passing zoning plans, etc. However, despite the high expecta-
tions, a close look into the provision of the Law on Urban Planning does not unveil any
innovative legal solutions. Overall, the law re-adopts existing legal solutions and imple-
ments minor changes mainly in the procedures for drafting and passing zoning plans
and other urban planning and development acts.

Although the Law on Urban Planning of 2020 lacks the expected innovative approach
to urban planning, it needs to be noted that this Law does explicitly recognize several
goals of urban planning and development that coincide with contemporary approaches
to urban planning and development. According to its provisions, urban planning needs
to be conducted according to a list of goals such as balanced urban development, rational
planning and use of space, creating conditions for humane living and work conditions
for citizens, accessibility of urban spaces for persons with disabilities, sustainable spa-
tial development, preserving and enhancing the quality of the environment and nature,
climate change management, preservation and protection of immovable cultural herit-
age and safety from natural and technological accidents and disasters (Art. 9). Consider-
ing the listed goals of urban planning, the Law on Urban Planning does make an effort
to direct the process of urban planning and development toward providing urban plan-
ning solutions that will add to the quality of life in urbanized areas without creating fur-
ther disruptions in the environment, something that has been pointed out by scholars
to be the desired future of sustainable urban development®. The Law on Urban Planning

7 Law on Urban Planning, Official Gazette of the Republic of North Macedonia, no. 32/2020.

®  Heberle, L. C. 2008. Sustainable Urban Development: Local Strategies as Global Solutions. In: Heberle,
L. C. & Opp, S. M. (eds.), Local Sustainable Urban Development in a Globalized World. Burlington: Ash-
gate Publishing Company, p. 2. Pinderhughes, R. 2008. Alternative Urban Futures: Designing Urban Infra-
structures that Prioritize Human Needs, are Less Damaging to the Natural Resource Base, and Produce Less
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also recognizes the importance of the protection of cultural heritage, and by doing so it
is in line with the principles of the UN’s New Urban Agenda. Agreeing on the impor-
tance of the protection and preservation of cultural heritage some scholars note that that
is has become an integrated part of the sustainability of urban development.” The Law
on Urban Planning also aims to provide a safe living environment by promoting urban
development designs that will provide safety for citizens from natural and technological
accidents and disasters which is also by the principles of the UN’s New Urban Agenda.
Planning for disaster prevention has become a very important issue especially during
and in the aftermath of the COVID-19 pandemic. According to the First Report on
Protecting Environments and Health by Building Urban Resilience - Urban Planning,
Design and Management Approaches to Building Resilience — an Evidence Review, of
the World Health Organization published in 2022'° inadequately planned urbanization
(among other things) has contributed to cities vulnerability to disasters. This report is a
product of an ongoing resilience project that aims to support local authorities and leg-
islators in the application of urban planning approaches that provide the emergence of
safe, healthy, and sustainable cities. By promoting safety and disaster management as
one of the goals of urban planning the Law on Urban Planning keeps up the pace with
the contemporary approach to urban planning and development.

The Law on Urban Planning also sets principles for the implementation of the leg-
islative goals of the process of urban planning. Those principles are the following: an
integrated approach in urban planning, care and development of regional features, the
realization of public interest and protection of private interest, publicity in the process
of drafting and passing of plans, inclusive and participative approach in the process of
drafting and passing of plans, horizontal and vertical compatibility and coordination
in the planning process and recognition of established scientific facts and standards. By
implementing principles of urban planning in line with EU legislation and the Urban
Agenda for the EU in the Law on Urban Planning the legislator strives to raise the qual-
ity of urban planning and development on a national level and also strives to harmonize
North Macedonian legislation with the EU legislation on urban matters. Following the
set principles, the Law on Urban Planning regulates the cooperation of state and local
authorities in the process of urban planning, especially during the drafting, passing,
and implementation of zoning plans and other urban planning acts. This cooperation
is reflected in the participation of several authorities in the process that entails, and the
preparation and approval of a program for urban planning. Moreover, the cooperation is

Waste Local Strategies as Global Solutions. In: Heberle, L. C. & Opp, S. M. (eds.), Local Sustainable Urban
Development in a Globalized World. Burlington: Ashgate Publishing Company, pp. 11-12. Steinebach G.,
Ganser R. & Allin S. 2008. Employing Information and Communication Systems in Planning Processes to
Increase Efficiency in Sustainable Urban Development. In: Heberle, L. C. & Opp, S. M. (eds.), Local Sustain-
able Urban Development in a Globalized World. Burlington: Ashgate Publishing Company, p. 20.

i Perry, B., Ager, L. & Sitas, R. 2020. Cultural heritage entanglements: Festivals as integrative sites for

sustainable urban development. International Journal of Heritage Studies, 26(6) p. 605. Nocca, F. 2017. The
Role of Cultural Heritage in Sustainable Development: Multidimensional Indicators as Decision-Making
Tool, Sustainability, 9(10), pp 4-5.

' Available at: https://apps.who.int/iris/handle/10665/355761 (29. 9. 2023).
394



reflected in various activities linked to zoning plan such as the preparation of its work-
ing version, the collection of opinions on the working version from the appropriate
authorities, and the preparation, revision, and public presentation of a draft of the zon-
ing plan. The aforementioned cooperation also includes, the preparation of a proposal
of a zoning plan and its submission for approval before the appropriate authority and as
a final step passing the proposed zoning plan (Art. 26-33). The care for regional features
is reflected in the preparation of the basic documentation for urban planning containing
data about the current state and possibilities for urban development of a certain region
(Art. 18). Regarding the principle of balancing public and private interest, the Law on
Urban Planning is explicit that the public interest prevails over the private even though
the private interest will be duly recognized (Art. 5). Publicity, inclusivity, and participa-
tion in the process of urban planning is provided during the public presentation of the
draft of a zoning plan and its publication after it is passed by the appropriate authorities.
The principle of horizontal and vertical compatibility is observed by prescribing manda-
tory compatibility between high-level and low-level zoning plans and other urban plan-
ning acts (Art. 7). In an effort to recognize established scientific facts and standards and
raise the quality of zoning plans, the Law on Urban Planning mandates that the process
of passing a zoning plan includes conducting an expert discussion related to the draft of
a zoning plan (Art. 49).

From the viewpoint of setting goals and principles and providing regulation under
the set goals and principles, the Law on Urban Planning seemingly meets the stand-
ards. However, some provisions leave room for discretion that could turn into arbitrary
behaviour on the part of public authorities. As a result, these debatable provisions could
have a negative impact on the rights of landowners and other real property rights hold-
ers which will be elaborated further in the text.

4. THE IMPACT OF URBAN PLANNING ON REAL PROPERTY RIGHTS

Existing urban planning and development regulations unavoidably affect the rights
of landowners and other real property rights holders because such regulations limit the
free disposition of land use. The imposed limits prioritize the public before the private
interest highlighting the social function of the right of ownership and other real prop-
erty rights. Even the basic Law on Ownership and Other Real Rights' states that the
right of ownership should be exercised for the benefit of the individual and the benefit of
the community (Art. 3). All this amounts to the duty of landowners and other real prop-
erty rights holders to embrace a socially responsible behaviour regarding the process of
urban planning and development that they participate in as potential investors. Accord-
ing to the Law on Construction,'” landowners, as well as other real property rights hold-
ers such as holders of the right of predial servitude for construction and the holders of
the right to long-term lease enjoy the status of investor. The status of an investor enables

""" The Law on Ownership and Other Real Rights, Official Gazette of the Republic of Macedonia, no.
18/2001.

> The Law on Construction, Official Gazette of the Republic of Macedonia, no. 130/2009.
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them to participate in land development undertaking construction activities on the land
they own or have the mentioned real property rights.

The most direct way that the process of urban planning and development impacts
landowners and other real property rights holders is by regulating the manner of land
use. Urban planning acts determine how and to what extent certain land parcels can be
used for urban development and all concerned parties must abide by those acts. Respect-
ing the inclusion principle, the Law on Urban Planning does allow for all concerned par-
ties, and that includes landowners and other real property rights holders, to actively par-
ticipate in the drafting and passing of zoning plans. Their participation is limited to the
possibility to view and comment on the draft of a zoning plan and to give their written
remarks to the authorities conducting the procedure for drafting and passing the zoning
plan. The written remarks can be accepted or rejected at the discretion of the authorities
and no legal remedy is available for the concerned parties.

Another way that landowners and other real property rights holders can participate
in the process of urban planning and development is by giving initiative for passing a
new or amending an existing zoning plan (Art. 39, Law on Urban Planning). From a for-
mal viewpoint, this looks very inclusive because all private individuals, public and pri-
vate legal entities, and government authorities can give the initiative. The appropriate
Commission on Urbanism is obligated to evaluate the initiative and to decide whether
to accept or reject it within 15 days of receiving it (Art. 39/4, Law on Urban Planning). If
the initiative is accepted it will be incorporated in the proper zoning plan. However, the
evaluation and acceptance of the initiative are only possible if the person submitting it
takes on the obligation to bear all the costs related to the procedure for passing or amend-
ing the appropriate zoning plan. What this means is that investors with large resources
at their disposal can influence the content of a particular zoning plan, while concerned
parties that have no such resources cannot. So, in effect, the possibility of giving initia-
tive for passing or amending zoning plans is a latent instrument for favouring the inter-
ests of rich investors. It is not a stretch to conclude that the local authorities could eas-
ily resort to using this instrument to alleviate their financial burden when complying
with their duty to regularly plan for urban development. The immediate result of this
could be the infringement of the rights of marginalized groups. The long-term effect of
this could be uneven urban development because the focus would be on the urban devel-
opment of so-called “attractive areas” where rich investors have interest and prepared-
ness to invest. In conclusion, some landowners and other real property rights holders as
investors can benefit from the possibility to initiate the passing or amending of zoning
plans, if they have the funds to finance the process, while others can potentially suffer
infringement of their rights or have their needs neglected.

The regulation concerning urban projects is another debatable issue that can have
mixed effects on landowners and other real property rights holders. In the Law on
Urban Planning, urban projects are defined as urban planning acts that are used for
turther operationalization of the zoning plans (Art. 58). There are several types of urban
projects. The first is the urban project for parcelled construction land which is used
for detailed urbanization of large construction land parcels. Second, there is the urban
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project for public areas used for detailed urbanization of public areas like sidewalks,
streets, and other public areas. Third, there is the project for construction land intended
for business, industry, energy, or other similar purposes used for detailed planning of
the type of structures that can be constructed on the land. Fourth, there is the project
for infrastructure used for detailed planning of the placement of infrastructure above
and beneath the land. Fifth, there is the urban project for the operationalization of zon-
ing plans for rural areas where there are no defined construction parcels with the plans.
Sixth, there is the urban project for strategic structures used for planning the construc-
tion of the so-called strategic structures®.

Three of the urban projects that the Law on Urban Planning recognizes are types of
projects intended to facilitate the realization of the public interest in the course of the
urban planning and development process (the urban project for public areas, the urban
project for infrastructure and the urban project for strategic structures). By using these
types of projects government authorities can rapidly take on construction activities that
are considered to be in public interest, without going through a lengthy procedure for
drafting or amending the existing zoning plan before they can construct the intended
structures. From the viewpoint of efficiency and flexibility, the use of urban projects
instead of detailing the matter in zoning plans is ideal for the government authorities
looking to realize the set public interest. However, from another point of view, the use
of urban projects does raise concerns about the speed at which they can be approved
without transparency. The public does not get to see and give an opinion on the urban
project before it is approved, and once it has been approved it is very difficult to halt its
implementation. Considering that these urban projects are intended to be used for plan-
ning the construction of massive structures (infrastructure, strategic structures) that
will have an enormous impact on the economy, the environment, and the rights of indi-
viduals it is important that their planning and construction is handled with care and
prudency rather than expedience. The public backlash for non-transparency regarding
the construction of Corridor 10 as a strategic structure in the Republic of North Mace-
donia is a recent example embodying the concerns regarding the use of urban projects
as instruments for urban planning and development.

The remaining three urban projects recognized by the Law on Urban Planning are
intended to cater to the needs of private investors (the urban project for parcelled con-
struction land, the urban project for construction land intended for business, industry,
energy, or other similar purposes, and the urban project for rural areas). The way that
these projects cater to the needs of private investors is by enabling them to influence the
details of the urban planning of the land parcels that they own or hold some stake over
as investors. Using urban projects to detail the urban development of particular land
parcels is very favourable for private investors because the process of approval of urban
projects is much faster and relatively easier than passing a zoning plan. There is also the
fact that the approval of urban projects is not subjected to public scrutiny as the passing

" According to the Law on Construction strategic structures are highways, railways, highway pipelines,

and other structures of public interest that are constructed as strategic investment projects or as projects
of national importance (Art. 2/1).
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of the zoning plans is. The lack of transparency can create the opportunity for abuse of
rights on the part of private investors and negatively affect the rights and interests of
other concerned parties.

The process of urban planning and development can often include the expansion of
cities. The by-product of the expansion is the repurposing of agricultural land into con-
struction land. According to the Law on Urban Planning, agricultural land is consid-
ered as repursued into construction land at the moment of passing of the zoning plan,
unless the plan determines otherwise (Art. 54). Regarding zoning plans for rural areas,
the matter is regulated in a slightly different way. In the case of passing zoning plans
for rural areas, the nature of the agricultural land can be preserved if the plan has not
explicitly determined its repurposing into construction land. The Law on Urban Plan-
ning excludes the repurposing of agricultural land with zoning plans for rural areas if
that land is an archaeological site or if the placed infrastructure does not interfere with
the use of the land for agricultural production and other rural purposes. What is nota-
ble is that the Law on Urban Planning places no limitation regarding the quality of
the agricultural land that can potentially be repurposed into construction land. The
Law on Agricultural Land" also lacks provisions limiting the possibility of repurpos-
ing high-quality agricultural land into construction land. This means that there are no
legal impediments to high-quality agricultural land being repurposed into construction
land. Experts in agricultural matters have lobbied against the possibility of repurpos-
ing high-quality agricultural land into construction land but with no success. Regard-
ing the impact of the repurposing of agricultural land into construction land for land-
owners and other real property rights holders, we can note that it could be a good thing
or a bad thing depending on the personal interest of the concerned parties. Repurposing
agricultural land into construction land raises the market value of the land and opens
the possibility for landowners and other real property rights holders to invest in urban
development and reap the benefits of it. However, if the owner’s business is agricul-
tural production, then the repurposing of agricultural land into construction land may
harm his or her business, especially if the repurposing is for the construction of struc-
tures of public interest. When public interest is concerned, after the repurposing expro-
priation will follow, and the landowner will eventually lose ownership over the land.
In case expropriation takes place, a just compensation no less than the market value of
the expropriated property is guaranteed for the landowner by the Constitution of the
Republic of North Macedonia and the Law on Expropriation'®. In practice though,
the landowners usually have to file a claim before the courts against the expropriation
authorities to get that guaranteed just compensation.

Implementation of zoning plans where the public interest is concerned is an issue
that has been proven to have a negative impact primarily for landowners. The prob-
lem boils down to the lack of a fair balance between public and private interests. Even

* The Law on Agricultural Land, Official Gazette of the Republic of Macedonia, no. 135/2007.
'*  Constitution of the Republic of Macedonia, Official Gazette of the Republic of Macedonia, no. 52/91.
' Law on Expropriation, Official Gazette of the Republic of Macedonia, no. 95/2012.
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though the Law on Urban Planning prioritizes the public over the private interest in
urban planning, it also states that the private interest will be duly observed. In prac-
tice, duly observing private interest is a seldom occurrence. Public authorities constantly
push for zoning plans to plan for the construction of structures of public interest on pri-
vately owned land even though they have no intention or funding to undertake the con-
struction of the planned structures of public interest. This puts private landowners in a
precarious position because they have no chance to develop the land that they own for
themselves. Landowners are also not entitled to any compensation because no expropri-
ation will take place if the public authorities don’t commence the process of implement-
ing the zoning plan by actually constructing the planned structure of public interest on
the privately owned land. There have been situations where private landowners have
waited more than 15 years, and some are still waiting, for the public authorities to start
the construction of planned structures of public interest, unable to make full use of the
land they own during all that time.

Uneven urban development is also an issue with a negative impact on landowners
and other real property rights holders. Funding for drafting and passing zoning plans
is scarce for municipalities, which is why they focus on the urban development of areas
that are more attractive to wealthy investors ready to finance big construction projects.
This practice leaves other areas lacking basic urban infrastructure, affordable hous-
ing, humane living conditions, etc., or in other words, lacking any kind of development
opportunities for landowners and other real property rights holders living in those areas.

The analysis of the provisions of the Law on Urban Planning and its impact on the
rights of landowners and other real property rights holders has shown that the Law
embraces modern principles and standards for urban planning and development, but
also contains provisions that may interfere with the set principles and standards by liv-
ing room for non-transparency and arbitrary behaviour on part of public authorities.
According to the Law on Urban Planning, the private interests of landowners and other
real property rights holders stand second to the public interest that takes precedence.
However, the Law on Urban Planning does give assurances that private interest will be
duly recognized within the limits of legal possibilities. In recognition of private inter-
est, the Law on Urban Planning does allow for private individuals and other entities to
actively participate in the urban planning and development process during the drafting
and passing of zoning plans. The Law on Urban Planning also allows landowners and
other real property rights holders to accommodate the urban development to their needs
with the use of urban projects. The shortcomings of this regulation are that it leaves a
lot of room for discretion on the part of public authorities since there are no clear rules
under what conditions and to what extent private interest can be observed. This can lead
to both arbitrary behaviour on the part of public authorities and abuse of rights on the
part of investors and it will unavoidably affect the rights of other concerned parties. The
Law on Urban Planning also fails to convincingly strike a fair balance between public
and private interest and as a result, there have been occasions when private landowners
had to endure a disproportionally large burden for the sake of public interest. Taking
everything into consideration, we can conclude that the Law on Urban Planning, even

399



though proclaims acceptance of contemporary principles and standards for urban plan-
ning and development, its provisions lack substance for supporting the proclamation,
and that is an issue that needs to be addressed by the legislator.

5. CONCLUSION

As the paper demonstrates, urban planning and development in the modern world is
viewed as a human-oriented process, intended to provide economic, social, ecological,
and other benefits for the human population. It is also an all-inclusive process that tran-
scends national borders and requires the collaboration of all concerned parties.

The North Macedonian regulation on urban planning and development, which is
primarily in the Law on Urban Planning, is based on contemporary goals such as bal-
anced urban development, rational planning and use of space, creating conditions for
humane living and work conditions for citizens, accessibility of urban spaces for persons
with disability, sustainable spatial development, preserving and enhancing the quality of
the environment and nature, climate change management, preservation and protection
of immovable cultural heritage and safety from natural and technological accidents and
disasters. The listed goals serve to direct the process of urban planning and development
toward providing urban planning solutions that will add to the quality of life in urban-
ized areas without creating further disruptions in the environment.

The Law on Urban Planning embraces modern principles and standards for urban
planning and development such as an integrated approach in urban planning, care
and development of regional features, the realization of public interest and protection
of private interest, publicity in the process of drafting and passing of plans, inclusive
and participative approach in the process of drafting and passing of plans, horizontal
and vertical compatibility and coordination in the planning process and recognition of
established scientific facts and standards. The set principles and standards correspond
with the contemporary approach to urban planning and development, but the Law on
Urban Planning lacks provisions that will substantiate the set standards and principles.

Regarding the impact of urban planning on landowners and other real property
rights holders, it is noted that the regulation recognizes the need for private interest
to be observed while prioritizing public interest in urban planning. The Law on Urban
Planning allows landowners and other real property rights holders to actively partici-
pate in the process of urban planning and development and provides them with instru-
ments to adjust the process of urban planning to their private needs. The regulation is
far from perfect because it brings both positive and negative effects for all concerned
parties. The negative effects amount to the lack of fair balance between public and pri-
vate interest, opportunities for non-transparent and arbitrary behaviour on the part of
public authorities, opportunities for abuse of rights on the part of landowners and other
property rights holders as investors, as well as suppression of the rights and interest of
marginalized groups.

400



LIST OF REFERENCES
Chapters in books/collections of papers

Heberle, L. C. 2008. Sustainable Urban Development: Local Strategies as Global Solu-
tions. In: Heberle, L. C. & Opp, S. M. (eds.), Local Sustainable Urban Development in
a Globalized World. Burlington: Ashgate Publishing Company, pp. 1-8.

Pinderhughes, R. 2008. Alternative Urban Futures: Designing Urban Infrastructures
that Prioritize Human Needs, are Less Damaging to the Natural Resource Base, and
Produce Less Waste Local Strategies as Global Solutions. In: Heberle, L. C. & Opp, S.
M. (eds.), Local Sustainable Urban Development in a Globalized World. Burlington:
Ashgate Publishing Company, pp. 8-18.

Steinebach G., Ganser R. & Allin S. 2008. Employing Information and Communication
Systems in Planning Processes to Increase Efficiency in Sustainable Urban Develop-
ment. In: Heberle, L. C. & Opp, S. M. (eds.), Local Sustainable Urban Development in
a Globalized World. Burlington: Ashgate Publishing Company, pp. 20-33.

Scholarly articles

Nocca, F. 2017. The Role of Cultural Heritage in Sustainable Development: Multidimen-
sional Indicators as Decision-Making Tool, Sustainability, 9(10), pp 4-5. https://doi.
0rg/10.3390/su9101882

Perry, B., Ager, L. & Sitas, R. 2020. Cultural heritage entanglements: Festivals as integra-
tive sites for sustainable urban development. International Journal of Heritage Stud-
ies, 26(6), pp. 603-618. https://doi.org/10.1080/13527258.2019.1578987

Online articles

Ghazi B., Antonio D., Araujo K., Sylla O., Ochong R. & Rojas Williams S. 2017. Land in
the New Urban Agenda: Opportunities, Challenges and Way Forward. World Bank
Conference on Land and Poverty. The World Bank - Washington DC, March 20-24,
2017. Available at: https://unece.org/sites/default/files/2020-08/LAND%20IN%20
THE%20NEW%20URBAN%20AGENDA.pdf (29. 9. 2023).

The Conference, Habitat III — 2016. 2017. United Nations Conference on Housing and
Sustainable Urban Development (Habitat III). United Nations. Available at: https://
habitat3.org/wp-content/uploads/Habitat-III-the-conference.pdf (29. 9. 2023).

United Nations. The New Urban Agenda 2017. A/RES/71/256. Available at: https://www.
un.org/en/development/desa/population/migration/generalassembly/docs/global-
compact/A_RES_71_256.pdf (29. 9. 2023).

Legal sources and case-law

Constitution of the Republic of North Macedonia. Official Gazette of the Republic of
Macedonia number 52/91;

European Commission. Pact of Amsterdam 2016. Available at: https://ec.europa.eu/
futurium/en/content/pact-amsterdam.html (29. 9. 2023).

401



Law on Agricultural Land, Official Gazette of the Republic of Macedonia number 135/2007,
17/2008, 18/2011, 42/2011, 148/2011, 95/2012, 79/2013, 87/2013, 106/2013, 164/2013,
187/2013, 39/2014, 130/2014, 166/2014, 72/2015, 98/2015, 154/2015, 215/2015, 7/2016,
39/2016, Official Gazette of the Republic of North Macedonia, no. 161/2019, 178/2021,
91/2023.

Law on Construction, Official Gazette of the Republic of Macedonia no. 130/2009,
124/2010, 18/2011, 18/2011, 36/2011, 49/2011, 54/2011, 13/2012, 144/2012, 25/2013,
79/2013, 137/2013, 163/2013, 27/2014, 28/2014, 42/2014, 115/2014, 149/2014, 187/2014,
44/2015, 129/2015, 129/2015, 217/2015, 226/2015, 30/2016, 31/2016, 39/2016, 71/2016,
103/2016, 132/2016, 35/2018, 64/2018, 168/2018, Official Gazette of the Republic of
North Macedonia no. 244/2019, 18/2020, 279/2020, 96/2021, 227/2022, 111/2023,
115/2023.

Law on Expropriation, Official Gazette of the Republic of Macedonia no. 95/2012,
131/2012, 24/2013, 27/2014, 104/2015, 192/2015, 23/2016, 178/2016, Official Gazette of
the Republic of North Macedonia no. 122/2021, 111/202.

Law on Ownership and Other Real Rights, Official Gazette of the Republic of Macedonia
no. 18/2001, 92/2008, 139/2009, 35/2010.

Law on Urban Planning, Official Gazette of the Republic of North Macedonia no. 32/2020,
111/2023.

402



