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and used for the sake of strengthening this cooperation. There are almost all areas of inter-
state actions that have been included in the intergovernmental coordination and coopera-
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even harmonisation, of the national policies in certain areas by conclusion of multilat-
eral agreements. In this respect, this paper aims at exploring in which manners furthering
regional inter-state cooperation was implemented via conclusion of international agree-
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1. INTRODUCTION

Regional cooperation in the area of Southeast Europe and the Western Balkans' has
been developing for more than two decades and led to establishing different layers and
forms of intergovernmental interactions (Semenov, 2022, p. 26; Mini¢, 2019, p. 25). The
main purpose of such cooperation is not only overcoming the conflicts that occurred
in the end of the previous century, but also ensuring the lasting stability in the Western
Balkans (Sekari¢, 2021, p. 142) and addressing the European standards by the national
authorities (Mini¢, 2019, p. 26). The concrete cooperation modalities have been defined
through the conclusion of a number of multilateral international agreements, as well
as through the concerted political declarations and other diplomatic instruments. This
article will try to critically examine some of the international agreements that have been
concluded with a view of pursuing regional cooperation and it will focus on two types
of them: the agreements constituting regional organisations and the agreements setting
policies. Given the limited size of this article, a limited number of the most significant
agreements, according to the author’s opinion, will be examined.

This article will be based on the general knowledge related to the multilateral inter-
governmental cooperation and practice of conclusion of treaties and there will be an
attempt to assess the concrete examples of regional cooperation in Southeast Europe
in the light of the usage of international agreements concluded between the region’s
parties. Therefore, this article will, at the first place, elucidate the notion of regional
cooperation in the context of Southeast Europe and the Western Balkans, examine the
international agreements that have been used for creating the intergovernmental bodies,
and finally focus on the examples of the international agreements concluded with the
purpose of defining the common policy objectives and relevant procedures among the
participating countries. We aim at demonstrating that the agreements constituting the
regional organisations, considered as the most stable way of channelling cooperation,
have been used as the stepping stones for creating preconditions for a durable coopera-
tion, while the agreements setting concrete policies represent gradual progress towards
more substantial coordination of national legislation and practices in the given fields.

2. REGIONAL COOPERATION IN SOUTHEAST EUROPE AND WESTERN
BALKANS

For the purpose of this article, regional cooperation is understood as the process of
international and multilateral cooperation between the countries of the region of South-
east Europe and Western Balkans and it is characterised by the general traits of inter-
national cooperation limited to a given geographical context (Lopandi¢ & Kronja, 2010,
p. 17). This process may be accomplished through the various regional diplomatic and
other intergovernmental tools, including creation of regional organisations and defining

' From the geographical perspective, this region appears as “the part of Southeast Europe that is not inte-

grated into the EU, but is territorially completely surrounded by its member states, stands out for its specific
as a kind of zone of discontinuity within the integrated part of Europe” (Karakog Dora & Botic, 2022, p. 10).
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common objectives that are, in the concerned region, mainly related to the stabilisation
and association process of the countries on their EU integration path (see: DZananovi¢,
Emini, Krisafi, Nikolovski & Velinovska, 2021, pp. 8-10). Consequently, this process has
been widely supported by the EU, its member states and some other international bodies
by providing political facilitation and financial support to the creation of intergovernmen-
tal bodies (Bechev, 2006, pp. 27-28). As such, regional cooperation should also contribute
to building better relations among the participating countries (Delevic, 2007, p. 40).

From the substantive point of view, the process of regional cooperation is necessar-
ily linked to the EU policies and acquis. As such, this process is expected to facilitate
the reception of the established practices, legal rules and policies developed at the EU
level through the mutual exchange between the region’s governments of their best prac-
tices on how to cope with the requirements of the integration process. Regional cooper-
ation mainly relies on networks, organisations and more or less structured cooperation
fora between the representatives of the governments. Therefore, it requires solid and sta-
ble institutional support through intergovernmental organisations that define clear pro-
cedural processes (Glodi¢, 2019, pp. 40-44). This intergovernmental cooperative pro-
cess has progressed unevenly, but a new wave of strengthened interaction between the
regional governments has started within the Berlin process, initiated in 2014. This pro-
cess, while involving the six Western Balkan governments, also included a number of
the EU member states besides the EU institutions, and this is estimated as an innovative
element favouring deepening of cooperation (Marciacq, 2017, pp. 10-13).

When launched in 2014, the Berlin process had as its ambition to revive coopera-
tion in the Western Balkans and bring into these processes some new areas, such as
energy, transport, digitalisation, environment, cooperation between the youth organ-
isations (Mini¢, 2019, p. 27; Ristovski & Kacarska, 2022, p. 12). The summit in Trieste
in 2017, organised within this process, motivated defining the Regional Economic Area
that should enable fulfilment of the four freedoms as conceived in a multiannual plan
(Pukanovi¢ & Dordevi¢, 2020, p. 598). In this context, the RCC facilitated the adop-
tion of the Common Regional Market (CRM), which covers the policy objectives related
to trade, investments, digital transformation, economic development, with the major
focus on freedom of movements of goods, people, services and capital. The policies
of the involved governments related to these areas should be harmonised and gradu-
ally aligned with the EU single market principles (Semenov, 2022, p. 26; Dukanovi¢
& Dordevi¢, 2020, p. 597). The same commitment was confirmed also at the summits
held in 2018 (Sofia) and 2020 (Zagreb) whereby it was highlighted that the governments
should establish inclusive regional cooperation and economic integration between the
involved countries (Pukanovi¢ & Dordevi¢, 2020, p. 600).”

> It should be noted that in parallel to this process, the Open Balkan Initiative, involving the govern-

ments of Albania, North Macedonia and Serbia, has been in place since 2019 as a platform for facilitating
political talks with a view of facilitating economic development and free movement of goods and work-
ers. The Open Balkan initiative operates through the high-level meetings resulting in political declaration
endorsed by the dignitaries representing the participating countries (Semenov, 2022, pp. 27-29). Although
the formats of the Berlin process, on the one hand, and the Open Balkan, on the other hand, are not
involving the same actors, the latter being restricted to only three countries, the two initiatives consist of
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The most notable example of institutionalising the process of regional cooperation
is through the creation of a number of intergovernmental organisations,’ which are in
the light of general theory of international institutional law considered as the regional
organisations due to the geographically limited scope of their membership (Klabbers,
2009, p. 22). A wide range of the areas of governmental actions is currently covered by
regional cooperation between the countries of Southeast Europe, including economic,
transport, security, facilitating civil society cooperation, administrative cooperation,
etc. Some authors estimate that there are currently more than 30 active regional enti-
ties that pursue different objectives of regional cooperation (Dzananovi¢, Emini, Kris-
afi, Nikolovski & Velinovska, 2021, p. 11). This has been further upgraded by regionally
defining the policies in a limited number of areas, which will be further explored below.

3. AGREEMENTS ESTABLISHING THE REGIONAL ORGANISATIONS

The first type of international agreements to be analysed in this article involves con-
stituent instruments of the regional organisations. In international practice, such agree-
ments are like other treaties considered as multilateral instruments of international law
and the established international law rules apply to them (ICJ, 1996, p. 74).

Although the use of international agreements as constituent instruments of interna-
tional organisations is predominant in international practice, there are also instances
where the political declarations have been used for creating international entities, as in
the case of the Organisation for Security and Cooperation in Europe and Nordic Coun-
cil (Dailler, Forteau & Pellet, 2009, pp. 644-646). Similarly, the region’s countries used
two types of instruments for establishing the regional organisations. While the treaties,
as formal legal instruments, were used for setting up most of the organisations, such
as the Regional School of Public Administration (ReSPA), Energy Community, Cen-
tre for Security Cooperation - RACVIAC, Regional Youth Cooperation Office, Trans-
port Community, and Western Balkan Fund,’ the creation of the Regional Cooperation

basically the same objectives. However, the Berlin process is still dealing with a wider set of topics. Thus, it
would not be correct to argue that these are two different, parallel and fully separate processes. Moreover,
the Open Balkan meetings usually refer to the declarations from the Berlin process summits, thus demon-
strating the close links between the two formats (Pukanovi¢ & Pordevi¢, 2020, p. 603; Ristovski & Kacar-
ska, 2022, p. 13). Some authors (Pukanovi¢ & Pordevi¢, 2020, pp. 610-611) assess that the Open Balkan
initiative is the product of stronger regional ownership than it is the case with the Berlin process, but it is
not in any case substituting the expected future accession of the involved countries to the EU.

> Since the beginning of this century dozens of regional organisations have been created, the most

renowned being: Regional Cooperation Council, Regional School of Public Administration, Regional
Youth Cooperation Office, Western Balkan Fund, CEFTA, Centre of Excellence in Finance, Energy Com-
munity, Transport Community, etc.

4 See: Traité instituant la Communauté de Iénergie, Journal Officiel de I’'Union européenne, L 198/15,

FR, 20. 7. 2006; Agreement Establishing the Regional School of Public Administration (ReSPA) of 21.
11. 2009. Available at: http://www.respaweb.eu/11/library#legal-documents-18 (10. 8. 2023); Agreement
on RACVIAC - Centre for Security Cooperation of 14. 4. 2010. Available at: https://mvep.gov.hr/User-
DocsImages/files/file/dokumenti/ugovori/150925-02agreement-on-racviac.pdf (15. 8. 2023); Agreement
on the Establishment of the Regional Youth Cooperation Office of 4 7. 2016. Available at: https://rycoblog.
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Council (RCC) was effectuated by the political declaration of participants to which the
Statute of this body was annexed.’

The establishment of the intergovernmental organisations, primarily formed by the
region’s countries, has proved their ownership over the process of cooperation and made
the concrete achievements of this cooperation as an important element of their inter-
nal politics as well as their foreign policy (Glodi¢, 2019, p. 46). Although there are no
substantive requirements in international law as for the form in which the constitu-
ent instruments have to be concluded (Brownlie, 2001, p. 610), they usually follow the
pattern that is typical for such instruments. Namely, they usually define the mandate
and objectives, relevant internal procedures, institutional structure and bodies that exist
within the organisation (Glodi¢, 2020, p. 44). We shall give a brief overview of the major
issues regulated by the constituent instruments and provide few concrete examples.

Firstly, these constituent instruments regulated the institutional framework needed
for the functioning of the regional organisation. As in any international organisation,
there are two types of bodies that are established: the intergovernmental bodies, com-
posed of the representatives of the organisation’s members at political and senior offi-
cials’ levels, and the professional bodies, usually called secretariats, composed of the
officials of the organisation (Glodi¢, 2019, pp. 127-128). The intergovernmental bodies
provide the political guidance and adopt the regulatory framework of the organisation,
while the professional secretariats support their functioning by providing expertise,
administrative and technical support and their decision making rules and internal pro-
cedures are defined by these agreements. For example, the main decision-making bodies
of the RCC are the Annual meeting and Board (RCC Statute, Point 14), while the admin-
istrative support is ensured through the secretariat headed by the Secretary General
(RCC Statute, Point 17). The Energy Community has its Ministerial Council, High-level
Group, Regulatory Board and Secretariat (Traité instituant la Communauté de I’éner-
gie, Titre V). The similar structure can be found in the case of ReSPA, whereby the mem-
bers are represented within the Governing Board that may be conveyed at ministerial
and technical levels, and the daily business is executed by the Secretariat (ReSPA Agree-
ment, Arts. 15-21). Analysing the other agreements will also lead to the similar findings.

Secondly, the constituent instruments define the objectives of the organisations and
their mandate. In this context, the RCC Statute defines the objectives and areas of activ-
ities of this organisation in a rather general way, with an overall task to ensure the pro-
cess of cooperation between the participants, from economic cooperation to security
(Point 12). The Energy Community has somewhat more specific mandate that is concen-
trated on creating regulatory and economic frameworks for network energy supplies, as

files.wordpress.com/2016/07/ryco-agreement-final.pdf (15. 8. 2023); Agreement Concerning Establish-
ment of the Western Balkan Fund. Available at: https://westernbalkansfund.org/wbf-documents/ (15. 8.
2023); Treaty Establishing the Transport Community. Available at: https://www.transport-community.
org/wp-content/uploads/2022/10/treaty-en.pdf (15. 8. 2023). It is noteworthy that the EU is one of the par-
ties that established the Energy Community and the Transport Community.

*  Joint Declaration on the Establishment of the Regional Cooperation Council of 8. 2. 2008. Available at:

https://www.rcc.int/docs/17/declaration-on-rcc-establishment-its-participants-and-statute (15. 8. 2023).
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well as alignment of the national legislation with the relevant EU acquis (Traité instit-
uant la Communauté de I'énergie, Arts. 2-5). The CEFTA 2006 Agreement defines the
duty of the parties to establish a free trade area within a transitional period and a num-
ber of specific goals of this treaty (Art. 1 of Annex 1 to the CEFTA 2006 Agreement). The
RACVIAC Agreement defines that the Centre for Security Cooperation RACVIAC shall
foster the dialogue between the countries of Southeast Europe and their relevant inter-
national partners on the security matters, arms control and sector reforms and related
tasks (Arts. 2-3). ReSPA is tasked to support cooperation in the area of public adminis-
tration reform through alignment with the European Administrative Space, strengthen-
ing administrative practices and human resource management (ReSPA Agreement, Art.
4), while the Regional Youth Cooperation Office - RYCO supports the exchange between
the youth organisations from the region with a view of promoting the values such as
democracy, tolerance, respect for human rights, etc. (RYCO Statute, Art. 7).

Thirdly, some of these instruments explicitly stipulate that the regional organisations
shall enjoy treaty-making capacity under international law. The RACVIAC Agreement
bestows legal capacity for conclusion of international agreements with the states and inter-
national organisations (Art. 20.1), whilst in the case of the Western Balkans Fund it is
envisaged that it shall enjoy full legal personality necessary for the fulfilment of the aims
associated with its activities (Western Balkans Fund Statute, Art. 37). The latter may be
interpreted as granting also capacity under international law if so required for the exercise
of the Fund’s activities. The regional organisations are also empowered to conclude the
Host Country Agreement with the State where their headquarters are located which are a
specific type of international agreements needed for facilitating the functioning of interna-
tional bodies (See: ReSPA Agreement, Art. 3(2); RYCO Agreement, Art. 3).

The constituent instruments provided a solid ground for intergovernmental cooper-
ation and are the examples of the concerted actions of governments, third parties and
other international organisations. They establish the permanent and stable international
frameworks for interaction of the involved parties. Besides defining mainly the institu-
tional framework and objectives of the organisations, some of these agreements also laid
down more substantial goals and legislative development that should be done by the par-
ties, most notably it is the case with the CEFTA2006 Agreement, Treaty Establishing the
Energy Community and Treaty Establishing the Transport Community. Although their
conclusion represents a first step in institutionalising regional cooperation, the major
focus of this paper is on the agreements that bring some more tangible results to the pro-
cess of cooperation by setting policies.

4. AGREEMENT SETTING POLICIES AND COORDINATION OF
GOVERNMENTAL ACTIONS

The number of policy areas covered by regional cooperation has increased over
the years, and the positive developments in one area led to the initiation of new coop-
erative processes or to deepening the existing ones in other areas. The formal tools
for furthering cooperation upgraded from the political declarations and planning
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documents adopted by the regional organisations to the conclusion of the interna-
tional agreements that define the concrete international obligations of the parties to
achieve certain political objectives.

In the paragraphs below the author will analyse the four agreements concluded by
the parties from the Western Balkans, under the umbrella of the Berlin process, in order
to tackle some economic, communication and movement issues: roaming agreement,
recognition of qualifications agreements and movement with the IDs agreement.® The
following points of particular significance for the functioning of the regimes established
by these agreements will be particularly assessed: their purpose and objectives, neces-
sary legislative adjustments by the parties, procedures and bodies for coordinating their
implementation, and other rules relevant to the functioning of the agreements’ regime.

4.1. Purpose and Objectives of the Policy Setting Agreements

The Agreement on the Price Reduction of the Roaming Service in Public Mobile
Communication Networks in the Western Balkans Region of 4 April 2019 (hereinaf-
ter: Roaming Agreement) is concluded pursuant to the Multiannual Action Plan on
Regional Economic Area and its digital agenda (pp. 4-5)” and its purpose is the reduc-
tion of the prices of roaming services for the full coverage of all end users in the region
which means that the roaming charges shall follow the home-like rule as of 1 July 2021
(Roaming Agreement, Art. 1) after the defined transitional period.®

The Agreement on the Price Reduction of the Roaming Service in Public Mobile Communication Net-

works in the Western Balkans Region of 4 April 2019; Agreement on Freedom of Movement with Iden-
tity Cards in the Western Balkans of 3 November 2022; Western Balkans Agreement on the Recognition
of Higher Education Qualifications of 3 November 2022; and Agreement on Recognition of Professional
Qualifications of Doctors of Medicine, Doctors of Dental Medicine and Architects in the Central Euro-
pean Free Trade Agreement Context of 3 November 2022 were signed by Albania, Bosnia and Herzego-
vina, Montenegro, North Macedonia, Serbia and Kosovo* (This designation is without prejudice to posi-
tions on status, and is in line with UNSCR 1244/1999 and the ICJ Opinion on the Kosovo declaration of
independence).

7 Tt is stated within the title on digital transformation: “Under the digital Agenda, the WB6 will support

a regional approach to foster intergovernmental cooperation in digital matters and facilitate the integration
within the European Digital Single Market. To this end, the digital agenda aims at: digital infrastructure devel-
opment and improved regional connectivity; harmonized spectrum policies; coordinated roaming policies
towards a roaming free region; enhanced cyber security, trust services and data protection; cooperation in poli-
cies that stimulate data economy; upgraded digital skills and accelerated digitization and uptake of smart tech-
nologies in our region” (Multiannual Action Plan on Regional Economic Area, pp. 4-5).

8

Article 5(1) lays down that “with effect from 1 July 2021, roaming providers in the Western Balkans region
shall not levy any surcharge in addition to the domestic retail price on roaming customers in the Western Bal-
kans region for any regulated roaming calls made or received, for any regulated roaming messages sent and for
any regulated data roaming services used, including MMS messages, nor any general charge to enable the ter-
minal equipment or services to be used abroad.” However, the roaming providers are allowed to a fair use
policy with a view of preventing “abusive or anomalous usage of regulated retail roaming services” (Roam-
ing Agreement, Art 5(1)). A transitional regime - between 1 July 2019, as the start of application, and 30 June
2021 was laid down in order to allow the signatories to make all the preparatory steps. However, certain ceil-
ings for the roaming supercharges applied during the transitional regime were also set (Roaming Agreement,
Art. 2 and 3), thus also limiting the roaming prices during the transitional period.
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The facilitation of the movement within the area will be established by the Agreement
on Freedom of Movement with Identity Cards in the Western Balkans of 3 November 2022
(hereinafter: FM Agreement). Although the power to control borders was seen as one of
the major prerogatives of a sovereign state, this changed over time and many systems lib-
eralising the border crossing were developed in different parts of the world, particularly in
Europe (Karakog Dora & Botic, 2022, pp. 5-9) and by this agreement the concerned gov-
ernment actually follow the other European countries.” As for the scope of the FM Agree-
ment, it regulates the right to entry, transit, exit and short stay' of the natural persons
who are the holders of ID cards of the Parties," and it also removes any visa regime that
may exist between the Parties (Art 3(II)) without prejudice to the effect of any previous
arrangement and does not prohibit any new such arrangement that is more beneficial to
the natural persons falling within the scope of application of this Agreement (Art 3(III))."

The Western Balkans Agreement on the Recognition of Higher Education Qualifica-
tions of 3 November 2022 (hereinafter: HE Agreement) is furthering cooperation within
the Common Regional Market and aims at improving academic mobility and recog-

nition of higher education qualifications.”” The HE Agreement applies to the recogni-
°  The idea of introducing a unified system of border crossing with the identity cards instead of pass-
ports, stems from the Open Balkan meeting held in Novi Sad in 2019 (Pukanovi¢ & Pordevi¢, 2020, p.
604). Already at the 2020 Sofia Summit of the Berlin Process, the readiness to conclude a multilateral
agreement enabling the border crossing with the use of identity cards within the Western Balkan area
was confirmed and it resulted in signing the FM Agreement at the Berlin Summit in 2022. Preamble of
the FM Agreement, inter alia, reads: “Taking into consideration the Western Balkans Leaders Declaration
on the Common Regional Market - A catalyst for deeper regional economic integration and a stepping stone
towards the EU Single Market, adopted at the Summit, of the Western Balkans leaders under the framework
of the Berlin Process, held in Sofia on 10 November 2020...”.

' The short stay is defined as a stay of “not more than 90 days in any 180 days period which entails con-

sidering 180 days preceding each day of stay” (FM Agreement, Art. 2, Item 5)).

""" For the exercise of the stipulated rights, the holder of ID card has to meet the conditions set out by the

FM Agreement which relate to the possession of a valid document, with possible exceptions in line with the
Party’s legislation; there should not be an entry ban ordered by one of the Parties; and the person in ques-
tion should not be considered as a threat to public order, security, or public health or for other defined rea-
sons under the rules of the receiving Party (Art. 4). If these conditions are not met, any Party is allowed to
refuse entry to the concerned person or to revoke her/his right to transit or stay (FM Agreement, Art. 5).

"> Worth noting is also the Agreement on conditions for free access to the Labour Market in the West-

ern Balkans that was concluded within the Open Balkan Initiative by three countries (Serbia, Albania and
North Macedonia). This agreement, although limited to the three parties, may be considered in the con-
nection with the FM Agreement, as a kind of its furthering to the labour area in addition to the free move-
ment. Basically, the text envisages the right to equal access to the labour market and defines certain pro-
cedures. However, Ristovski and Kacarska assess that this agreement does not provide for an immediate
access to the employment rights, but it defines certain internal procedures (2022, p. 9).

" The higher education qualification has been defined as “any degree, diploma or other certificate issued

by a competent HE institution of one of the Parties attesting the successful completion of a study programme
offered by an accredited institution.” (HE Agreement, Art. 2(II)). The HE Agreement does not derogate any
other current or future agreement or arrangement concluded between some of the Parties of this agree-
ment, which is more favourable to the interested persons, i.e. natural persons or holders of higher educa-
tion qualifications (Art. 1(V)). This clause of “deux vitesse” cooperation effectively facilitates deeper con-
nections between the Parties if they want to pursue such links.
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tion of higher education qualifications; continuation of studies; access to non-regulated
labour market and shortened and other education courses qualifications acquired at the
accredited public higher education institutions of the Parties (Art. 1(I)-(II) and Art. 3)
with the possibility for extending its application to the accredited private higher edu-
cation institutions established in the Parties upon the written consent of all the Parties
(HE Agreement, Art. 12).

Similarly to the previously mentioned, the Agreement on Recognition of Professional
Qualifications of Doctors of Medicine, Doctors of Dental Medicine and Architects in
the Central European Free Trade Agreement Context of 22 November 2022 (hereinaf-
ter: PQ Agreement) is focussed on the limited number of the regulated professions and
recognition of their qualifications. Unlike other agreements, this one was linked to the
CEFTA in parallel to the implementation of the CRM with a view of ensuring the mobil-
ity of certain type of professionals (doctors of medicine, doctors of dental medicine and
architects)," as well as with a view of aligning the respective legislation with the Direc-
tive 2005/36/EC on the recognition of professional qualifications."

As demonstrated above, the overall purpose and objectives of these agreements,
albeit they cover different policy areas, can be resumed as the intention of the parties to
reduce the existing impediments in order to provide better connection of businesses and
citizens in the region by facilitating the communication (e.g. reducing and eliminating
the roaming charges), free movement (enabling the use of IDs for border crossing) and
access to the labour market, thus movement of persons (creating special rules for recog-
nition of higher education and professional qualifications).

4.2. Legislative Alignment Pursuant to the Policy Setting Agreements

One of the features of these agreements is the requirement for aligning the national
legislation of the signatories either with the EU acquis and standards or harmonising the
existing regulations with the agreements themselves.

Pursuant to the Roaming Agreement, the signatories agreed to adopt or amend their
relevant legislation/regulation by 1 July 2019 and align it with the relevant EU rules
on consumer protection. The legislation and regulation on fair use policy, implemen-
tation of a sustainability derogation mechanism, and the transparency requirements,
shall be uniform and enacted by 31 December 2020 (Roaming Agreement, Art. 6). This
provision explicitly lays the obligation for legal alignment with the relevant EU rules
and standards, as well as the achieving the uniformity of the legislation and regulations
adopted by the signatories.

" The holders of the subject qualifications are considered as the service providers (see for instance PQ

Agreement, Art. 14) for the purpose of the implementation of this agreement.

" The purpose of the Directive 2005/36/EC is to establish rules according to which a Member State
which makes access to or pursuit of a regulated profession in its territory contingent upon possession of
specific professional qualifications (referred to hereinafter as the host Member State) shall recognise pro-
fessional qualifications obtained in one or more other Member States (referred to hereinafter as the home
Member State) and which allow the holder of the said qualifications to pursue the same profession there,
for access to and pursuit of that profession (Art. 1).
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The HE Agreement, on its own accounts, stipulates that the recognition shall be con-
ducted in line with the rules that are in force in the respective Party and the correspond-
ence of the qualifications which shall be evaluated and recognised according to the right
acquired in the Party where the qualification was obtained; there will be certain level of
tlexibility in recognising the qualifications which means that only substantial differences
could lead to non-recognition and it sets the maximum time limit for the relevant insti-
tutions of the Parties to respond - seven days plus additional seven days in the case of
additional investigations (Art. 2(II)). The decisions on the request for enrolling a study
programme will be made in accordance with the internal rules of the concerned higher
education institution in the respective Party and thus the principle of institutional auton-
omy has been enshrined in the HE Agreement (Art. 5). This agreement apparently respects
the existing national regulations, however the parties will have to align their implement-
ing rules with the principles defined by the HE Agreement, particularly when it comes to
the deadlines and principles governing the recognition procedures.

The PQ Agreement lays down the rules on automatic recognition of evidence of for-
mal qualifications obtained within its parties which enable the holders of these qualifi-
cations to perform the profession for which they are qualified, if the minimum require-
ments, related to the training are met (Art. 1.1). The recognised qualifications shall allow
the natural persons holding them to obtain access to the profession in the receiving
party under the national treatment, i.e. “under no less favourable conditions as its natu-
ral persons” (PQ Agreement, Art. 4) which is aligned with the effects of recognition as
defined by the Directive 2005/36/EC." The automatic recognition of qualifications shall
be possible if the minimum conditions related to the respective training, as defined in
the annexes to the PQ Agreement, are satisfied (Art. 6). The three months’ deadline for
deciding on any request for recognition of the subject qualification in the first instance
(Art. 9), the subsequent appeals procedure conducted by a body different to the one that
was deciding in the first instance (Art. 10), as well as the necessary documents relevant
for the recognition procedure (Art. 11) have been defined by the PQ Agreement. The
PQ Agreement (Art. 19) stipulates the legal harmonisation of obligations of the parties
which shall adopt the regulatory framework for implementing this agreement within the
transitional period of eighteen months since the entry into force of this agreement. The
parties are also obliged to notify the Joint Working Group on the undertaken measures.
This agreement focussed on the obligation of harmonising the relevant national rules
and regulations with a view of facilitating both substantial and procedural rules for rec-
ognising the concerned professional qualifications.

Given the fact that these agreements set a number of objectives for their parties, as
well as the principles governing their own implementation, the parties have to ensure
their proper implementation by amending their legislative and regulatory framework in
the given areas.

' Article 4(1) of the Directive 2005/36/EC reads as follows: “The recognition of professional qualifications
by the host Member State allows the beneficiary to gain access in that Member State to the same profession
as that for which he is qualified in the home Member State and to pursue it in the host Member State under
the same conditions as its nationals.”
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4.3. Procedures and Bodies for Coordinating the Implementation
and the Role of the Regional Organisations

Since the analysed agreements are setting the rules and procedures that require
mutual coordination between the parties, the role of specially dedicated bodies for ensur-
ing their proper implementation is a crucial element of these agreements. The Roam-
ing Agreement envisages a body composed of the representatives of the Regulators of
the Signatories that shall enable implementation of the stipulated obligations within the
agreed deadlines (Art. 7). Some concrete tasks falling within this coordination are also
defined: costs for implementing the agreement are to be covered by the Regulators (Art.
8); regular exchange of information related to the agreement’s implementation (Art. 9);
regular annual meetings with a view of identifying priorities, mutual consultations, and
defining common positions towards the relevant organisations (Art. 10).

The FM Agreement stipulates that coordination shall be performed by the Commis-
sion, composed of two representatives of each Party, that shall organise, monitor and
coordinate all the activities connected to the implementation of the Agreement. The
Commission shall decide by consensus of all the Parties and shall be supported by the
RCC in its operations (FM Agreement, Arts. 8-10). The Commission can also serve as
the framework for discussing and agreeing upon any protocol on the related additional
questions that may appear after the conclusion of this Agreement (Art. 11(II)) and for
setting disputes in connection with the implementation and application of the Agree-
ment (Art. 12).

For the sake of facilitating the implementation of the HE Agreement and coordina-
tion among the Parties, a Joint Commission on Recognition of Higher Education Quali-
fication was established composed of three representatives per a Party and its operations
shall be coordinated with the RCC and Education Reform Initiative of Southeast Europe
(Arts. 6-7). The main responsibility of the Joint Commission will be annual reporting to
the Parties on the implementation of the HE Agreement (HE Agreement, Art. 8(II)) and
the dispute settlement in relation to the implementation of the HE Agreement (Art. 13).
Some other functions were laid down exempli causa."”

The PQ Agreement lays down a robust system for administrative cooperation
through the Joint Working Group on Recognition of Professional Qualifications and
defines some measures with a view of enabling transparency of relevant information
for the functioning of this special qualifications recognition system. The Joint Working
Group is mandated to facilitate and oversee the implementation of the PQ Agreement
and to ensure that the relevant information (related to legislative framework and proce-
dures regulating the recognition) and administrative support are provided (Art. 16). The
Parties are also obliged to provide all the necessary administrative support and facilitate

Y Article 9 of the HE Agreement also lays additional functions: facilitating cooperation and communi-

cation among the quality assurance agencies and cooperation of relevant institutions through the regional
recognition database; addressing the issues stemming from the substantial differences in relation to the
recognition of qualifications; and analysing other issues related to the recognition processes and propos-
ing the common actions to the Parties. An important segment of its responsibility is maintaining and
updating the list of the accredited higher education institutions of the Parties (HE Agreement, Art. 10).
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the data exchange (Art. 18). In this respect, the PQ Agreement stipulates the obligation
to notify the Joint Working Group on their educational programmes for the regulated
professions and this list shall be maintained by both the CEFTA and RCC Secretariats
(Art. 17). Any dispute in relation to the PQ Agreement has to be resolved in accordance
with the CEFTA 2006 Dispute Settlement Mechanism (Art. 24). Any additional parties
may accede to the PQ Agreement if they are also the CEFTA members. These provisions
on the dispute settlement and enlarging the scope of parties also denote a more direct
link of this Agreement with the CEFTA and its institutional and procedural framework.

As demonstrated above, the defined coordinating mechanisms have important tasks
for facilitating the implementation of the agreements. These bodies are also relying on
the support by the relevant regional organisations, the RCC, Education Reform Initia-
tive of South-Eastern Europe and CEFTA, as the scope of their activities may coincide
with a more general coordinating role of these organisations performed in the context of
regional cooperation. Although there are already some regional organisations covering
these areas of cooperation, the functioning of the special bodies based on these agree-
ments should not be seen as duplicating the structures. Namely, these bodies have pre-
cisely defined mandates and tasks in connection with the implementation of these agree-
ments, whilst the regional organisations perform a wider set of coordinating tasks. The
roles of these structures should be considered complementary and mutually supportive.

4.4. Other Relevant Rules

The practice of treaty conclusion in international law is to define some important
rules governing the treaties in question such as the rules on their entry into force and the
function of depositary, amendments and withdrawal procedures.

The Roaming Agreement entered into force on the date of signing, i.e. 4 April 2019,
while its application started as of 1 July 2019 (Art. 14). The entry into force on the sign-
ing day was used in order to ensure expedient application of the Agreement and not to
have delays that could be caused by the lengthy ratification procedures by the parties.
The Roaming Agreement stipulates rather simple rules on the withdrawal (six months
notification) and without any preconditions,"® while it defines more strictly the condi-
tions for its revision (changes of the EU regulations, further alignment of the maximum
mobile termination rates, and wholesale charges for the regulated roaming services).”

The other three agreements concluded in 2022 contain rather elaborate procedures
of ratification, acceptance or approval before its entry into force. They become effective
on the thirtieth day upon the deposition (North Macedonia is denoted as depository)
of the third formal notice of the relevant instrument for those Parties that have depos-
ited their instruments, while for each Party depositing such instrument after the third

" Article 11(1) of the Roaming Agreement: “Each Signatory may withdraw from the Agreement six months

after the delivery of notification to the other Signatories.”

¥ Article 11(2) of the Roaming Agreement: “The Agreement may be subject to review if the relevant EU

regulation is amended and/or if it is necessary to further align the maximum mobile termination rates and/
or wholesale charges for the regulated roaming services in order to achieve the objectives set out in Article 1
paragraph 2.”
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formal deposition, the Agreement becomes effective on the thirtieth day after such dep-
osition is made (FM Agreement, Art. 13; HE Agreement, Art. 14; PQ Agreement, Art.
21). The fact that the agreements become effective, for those parties that ratified them,
after at least three parties deposited their formal instruments is favouring the entry into
force at the earliest possible date without the need to wait for all the six parties to accom-
plish their internal procedures.

The FM Agreement and HE Agreement stipulate that they can be amended accord-
ing to the same procedures as necessary for their conclusion (i.e. ratification, approval or
acceptance in accordance with the legal requirements of the Parties) and with the con-
sent of all Parties (FM Agreement, Art. 11(I); HE Agreement, Art. 11), whilst the Parties
can withdraw at any time if they deliver a formal notification to the Depository with the
effect of withdrawal of 30 days after the relevant notification is made (FM Agreement,
Art. 14; HE Agreement, Art. 15).

Unlike the other agreements, the PQ Agreement prescribes an elaborated procedure
for its amending. The interested party may submit the formal proposals for changing the
text through the written notification to the Depositary which has to transmit it to the Joint
Working Group. The latter shall adopt the amendments by consensus and transmit them
to the CEFTA body responsible for trade in services (from the agreement text it is not clear
if it is only for the informative purposes or any formal decision by the relevant CEFTA
body is expected). Once adopted, the amendments have to be transmitted to the parties for
the ratification procedure or approval and, for the entry into force, the amendments have
to undergo the same procedure that is required for the entry into force of the PQ Agree-
ment (Art. 22). The unilateral withdrawal from the PQ agreement requires a formal notifi-
cation to the Depositary that takes effects six months after the notification (Art. 23).

5. CONCLUDING REMARKS: ASSESSING THE EFFICIENCY
OF THE LEGAL TOOLS USED FOR ADVANCING REGIONAL COOPERATION

This article explor two types of international agreements concluded within the process
of regional cooperation in Southeast Europe and the Western Balkans: agreements that are
constituent instruments of the regional intergovernmental bodies, on the one hand, and
four regional agreements setting concrete policies in the given areas, on the other hand.
The two types of agreements represent the expression of multilateral international legal
commitment for pursuing regional cooperation and coordinate national policies pursuant
to the defined objectives of cooperation. From the formal side, these agreements are multi-
lateral, regional treaties, concluded by a limited number of parties, and they contain all the
relevant elements required for their adequate implementation as established in the inter-
national practice. It is also possible to detect a certain pattern that preceded the conclusion
of the agreements — the policy objectives were confirmed in political statements or decla-
rations, mainly within the Berlin process, then transposed into the strategic and planning
documents of the regional organisations, most notably that of the RCC, and finally elabo-
rated in the form of legally binding international agreements. Their conclusion is certainly
a step forward in the process of regional cooperation.
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The constituent instruments and the policy setting agreements are mutually inter-
connected in the manner that the former established the regional organisations that
supported drafting and conclusion of the latter. Furthermore, the regional organisa-
tions are expected to actively support the implementation of the latter type of agree-
ments through interaction with the bodies created for oversighting and coordinating
their implementation. As demonstrated above, the existence of the bodies created by
these agreements should not be perceived as creating parallel structures to the existing
regional organisations, but they should be rather seen as complementary and mutually
supportive interaction between the intergovernmental and governmental actors. How-
ever, the course of implementation will demonstrate the full effect of such solutions.

While the constituent instruments are mostly focused on defining the functioning
and mandate of the regional organisations, the policy-setting agreements tend to lay
down concrete obligations for their parties and to define concrete policy objectives to be
achieved through their implementation, including also duty to amend the existing legis-
lative and regulatory framework, as the case may be. As for the substance of the explored
agreements, they do not seem to establish regional integration in the regulated areas. As
explained by Jacqué, integration would require the processes to be managed by a single
institution (2015, p. 36) and the common exercising of the given number of competen-
cies in the defined policy fields (Compare: Simon, 2001, p. 92). Obviously, this is not the
case with these agreements because they rather require harmonising the internal legisla-
tive frameworks of the parties and also coordinating their administrative practices rele-
vant to their subject matter than setting a single legal framework. Unlike the structures
that resulted from the integration processes, these agreements rely on the intergovern-
mental approach and coordinating mechanisms composed of the representatives of the
parties that decide by unanimity or consensus.

Overall, it is possible to conclude that setting the policy objectives by the interna-
tional agreements, albeit within the limited number of areas, can serve as the solid basis
for furthering regional cooperation between the interested parties. These agreements
somehow serve as the justification for the operation of different regional organisations
that facilitated also their conclusion and led to creating diplomatic and political climate
supportive to furthering cooperation even through the formal tools of international law.
If the implementation of the examined policy setting agreements proves satisfactory,
this practice may potentially generate a ‘spill over’ effect in the future to other policy
areas that are subject of regional cooperation and further strengthen the role of regional
organisations in leading the process of regional cooperation.
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