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DISCIPLINARY LIABILITY OF PUBLIC SERVANTS

- WITH PARTICULAR REFERENCE TO EMPLOYEES
OF HIGHER EDUCATION SYSTEM -

IN RELATION TO DISCIPLINARY LIABILITY

OF CIVIL SERVANTS IN THE REPUBLIC OF CROATIA

The paper presents the legal regulation of disciplinary liability of employees of higher edu-
cation institutions (public servants) and the regulation of disciplinary liability of civil serv-
ants in the Republic of Croatia, regulated by the Law on Civil Servants. At the outset, the
legal nature of the public service relation is defined as an employment relation, and the
concept of public servant is demarcated from civil servant, i.e. the legal definition of pub-
lic and civil service within the single concept of public administration.

In terms of disciplinary liability arising from the employment relationship, the legisla-
tive framework for initiating and conducting disciplinary proceedings, disciplinary acts for
which the worker can be held responsible and disciplinary sanctions are determined, with
special reference to the Croatian Labour Law. Both procedures are compared: the discipli-
nary procedure of public officials and the disciplinary procedure of civil servants, and the
legal basis is specified.

In the central part of the paper, we outline the disciplinary procedure for higher educa-
tion employees in accordance with the provisions of the Law on Higher Education and Sci-
entific Activity, including recent changes in the regulation of the disciplinary procedure
in relation to the previous Law on Higher Education and Scientific Activity. The proce-
dures of disciplinary liability, disciplinary acts and disciplinary measures determined by
the general laws of four higher education institutions in the Republic of Croatia are com-
pared. The authors conclude that the disciplinary procedure for employees of the higher
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education institution is vague and insufficiently regulated, because it is only regulated by
the Law on Higher Education and Scientific Activity, which is not enough. The applicable
law leaves too much autonomy to individual higher education institutions in the Repub-
lic of Croatia, which unnecessarily leads to possible different interpretations and a variety
of internal regulations of the disciplinary procedure at different higher education institu-
tions. The authors point to the need for additional (joint) legal regulation of procedures for
violations of official duties, which would regulate disciplinary actions, minor and severe
violations of official duties, procedures and sanctions at all higher education institutions.

Harmonization of rights of all public servants (in state and public services) is suggested, as
it would facilitate legal certainty for public servants. Further, adoption of the uniform dis-
ciplinary procedure for all public servants similarly is called for, particularly as it is stipu-
lated by the law for all civil servants in the Republic of Croatia.

Keywords: disciplinary liability, public servants, civil servants, higher education
institutions.

1. INTRODUCTION

The Labour Law (hereinafter: ZOR), as a basic law governing labour relations, does
not recognize the disciplinary liability of workers as a result of the violation of obliga-
tions from the employment relationship or behaviour of the worker.

In theory, we distinguish between labour and civil service law. Labour law is based
on the relationship between the employer and the employee, and civil service law applies
to the administrative relationship based on a unilateral administrative act, where the
administrative body is the public authority.' It is usual to apply labour law to a certain
extent to exercise the rights of public servants, but not vice versa, and the application of
labour law itself does not mean that the right of public servants is part of the matter of
labour law, rather, the scope of application depends on the status of the public service
where labor relations are also regulated by the laws that regulate the organization and
scope of individual public services.?

The civil service is a special type of employment relation, but it has all the elements
of an employment relation, the special nature of which is manifested in the fact that civil
servants in this employment relation also perform public authority tasks towards the cit-
izens.’ Given the legal nature of civil service, it cannot be disputed that the relationship
between civil servants and the employer (the state) is a labour law relation, because it is
a voluntary legal relation between the employer and the employee entered into with the
aim of the employer using the employee's and paying the employee a salary for the work

' Ravni¢, A. 2004. Fundamentals of Labour Law - Domestic, Comparative and International. Zagreb:

Faculty of Law, University of Zagreb, p. 191.
> Ibid., p. 194.

3

Poto¢njak, Z. 2013. Labour Relations of Civil Servants. Zagreb: Faculty of Law, University of Zagreb, p.
18, for which the state realizes a special interest and regulates labour relations differently than it regulates
them in the economy, and certainly has a greater degree of intervention and appears in a dual role: as an
employer but also as a legislator.
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done.* As alegal relation, it is primarily subject to labour law, but it also includes numer-
ous issues from other branches of law.’

In the Republic of Croatia, Disciplinary liability of employees following violations of
official duties of civil and public servants is governed by special regulations and in some
public services by autonomous regulations of the employer. At universities and scientific
institutes it is primarily governed by regulations on work or regulations on disciplinary
liability of employees. The disciplinary procedure is designed to ensure that public offi-
cials are held responsible for violations of official duty and that appropriate measures are
taken to sanction and prevent similar violations of duty.

Disciplinary procedures for civil servants are regulated by the Law on Civil Serv-
ants (hereinafter: ZDS),° while the disciplinary liability of employees of higher education
institutions and scientific institutes (public servants) is governed by the Law on Higher
Education and Scientific Activity.”

2. INSUFFICIENT REGULATION OF LABOUR RELATIONS

OF PUBLIC SERVICES IN RELATION TO CIVIL SERVICES

WITHIN THE FRAMEWORK OF THE UNIFORM SYSTEM
OF PUBLIC ADMINISTRATION

Public administration is a complete state system that can be divided into public ser-
vices and state services that are connected by a common goal: improving conditions in
society as a whole on the territory of one state, which also achieves the progress of the
individual within the community. In order to compare the procedures for determining
the violation of official duties of civil servants and employees of public colleges (public
servants) in disciplinary proceedings, we will explain the basics of the organization of
public and civil services and the regulation of labour relations, as well as the differences
(and similarities) of civil and public services, that is, state and public officials.

Public institutions are established in cases stipulated by the lex specialis for a specific
activity® in order to be performed as a public service, for which it is necessary to estab-
lish a public institution. In the performance of their duties, state bodies also perform

* Ibid., p. 11.

*  Ibid., p. 19., especially administrative law because administrative matters: the rights, obligations and

responsibilities of civil servants are decided in administrative proceedings (administrative acts) and judi-
cial protection is achieved in administrative dispute.

¢ Law on Civil Servants, Official Gazette nos. 92/2005, 140/2005, 142/2006, 77/2007, 107/2007, 27/2008,
34/2011, 49/2011, 150/2011, 34/2012, 38/2013, 37/2013, 1/2015, 138/2015, 102/2015, 61/2017, 70/2019,
98/2019, 141/2022, which regulates labour law relations between civil servants and of the state (as an
employer), Art. 1.

7 Act on Higher Education and Scientific Activity, Official Gazette nos. 119/2022, entered into force on
October 22, 2022.

¥ Activities of public institutions: education, science, culture, technical culture, child care, healthcare,

social care, care for the disabled, or part of these activities if the law determines that they are performed
as a public service. On the special legal status of public institutions, see: Borkovi¢, 1. 2002. Administrative
Law. VII. amended edition. Zagreb: Official Gazette d.d. Zagreb, pp. 23-25.
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activities that, according to the nature of the work, are not performed primarily from
the position of government (e.g. education, healthcare), where the focus is on professions
and services. For the purpose of their performance, the state establishes special public
bodies and public non-economic organizations, for example, institutions.” It is impor-
tant to point out that the process of control and supervision over the work of public insti-
tutions is carried out according to the general rules of administrative supervision of the
state administration system, therefore there is a certain equalization of public institu-
tions and state bodies in the exercise of public powers."

The concept of public service is regulated by the Law on Salaries in Public Services,
and the definition of public institutions (and other legal entities) fundamentally deter-
mines the provision of funds for salaries through the state budget." The Act on Higher
Education and Scientific Activities defines a higher education institution and its status
as an institution, as well as the purpose (activity) for which it is founded. "

The unique job titles of all public services established by the Law on Salaries in Pub-
lic Services are regulated by the Regulation on job titles and job complexity coefficients
in public services”. In accordance with the provisions of the ZOR, civil servants and
employees establish a working relation with the employer by concluding an employment
contract, for an indefinite or fixed period of time.

The aforementioned Regulation stipulates that with regard to fulfilment of the con-
ditions for the appointment of certain categories of public servants," unless otherwise
stipulated by a special regulation, the regulations for civil servants and state employees
apply. This approach is rooted in the similarity of public and state services, but at the
same time stems from the lack of organization of the rules for the conditions that must
be met by public servants for assignment to individual jobs. Consequently the applica-
tion of regulations applicable to civil servants is enabled.

®  Ravni¢, A., p. 189.
Borkovi¢, I, p. 25.
" Law on Salaries in Public Services, Official Gazette nos. 27/01, 39/09, Art. 1.

Law on Higher Education and Scientific Activity, Art. 6. establishes that the higher education institu-
tion is established with the purpose of carrying out activities in higher education, scientific, artistic and
professional work of higher education institutions (universities, faculties, art academies and polytechnics).

" Regulation on job titles and job complexity coefficients in public services, Official Gazette nos.

25/2013, 72/2013, 151/2013, 9/2014, 40/2014, 51/2014, 77/2014, 83/2014, 87/2014, 120/2014, 147/2014,
151/2014, 11/2015, 32/2015, 38/2015, 60/2015, 83/2015, 112/2015, 122/2015, 10/2017, 39/2017, 40/2017,
74/2017, 122/2017, 9/2018, 57/2018, 59/2019, 79/2019, 119/2019, 50/2020, 128/2020, 141/2020, 17/2021,
26/2021, 78/2021, 138/2021, 9/2022, 31/2022, 72/2022, 82/2022, determines job complexity coefficients and
contains unique job titles of public servants and employees in public services, as well as special job titles in
individual public services (including universities and public institutes)

" Ibid., Art. 1. paragraph 3 establishes the conditions that officials meet for assignment to type I posi-

tions, type II positions types and jobs III. types (from paragraph 1, sub-paragraphs d, e and f of the afore-
mentioned article), the regulations for civil servants and state employees apply.
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The organization and operations of the state administration are regulated by the Law
on the State Administration System." State administration jobs ' are performed by state
administration bodies’ ministries and state administrative organizations, whose work is
financed by the state budget; officials in state administration bodies are state officials
and civil servants, unless otherwise determined by a separate law.

Labour law relations between civil servants and the state (as an employer) are regu-
lated by the ZDS,"” which also regulates disciplinary liability. Positions in the civil ser-
vice are governed by the Decree on the Classification of Positions, which defines posi-
tions in the civil service within individual categories of managerial civil servants, senior
civil servants and junior civil servants.”® Civil servants are admitted to employment
(civil service) by means of a decision on admission and assignment to a workplace, based
on a competitive recruitment procedure, unless otherwise regulated by the law.

Regardless of the unique goal of a complete state system that should be at the service of
the progress of society as a whole, there is still a significant difference in the organization of
public and state services. Many rights and obligations from the employment relation, which
are regulated for civil servants, are not regulated for public servants'”. Thus, disciplinary pro-
cedure is not regulated uniformly by the law, as it is regulated by the law for all civil servants.

2.1. Legal regulation of disciplinary liability of employees
of higher education institutions (public servants)

The Act on Higher Education and Scientific Activity (Official Gazette nos. 119/2022
- hereinafter: the new ZVOZD), introduced significant new rights and regulated many
issues related to scientific activity and higher education, and also introduced numerous
changes in regulating the employment status of employees. The law also regulates the
disciplinary liability of employees of higher education institutions and scientific insti-
tutes in case of violation of their work obligations and damage to the reputation of the
educational institution® and the ethical liability of teachers, scientists and associates.

" Law on the State Administration System, Official Gazette nos. 66/19.

16 Ibid., Art. 3. determines state administration affairs.

7 7DS regulates the rules of admission to the civil service, advancement of civil servants, professional

training as well as other issues important for determining and realizing the rights and obligations of civil
servants and state employees, Art. 1.

'*  Regulation on the classification of jobs in the civil service, Official Gazette nos. 77/07 and 81/08, elabo-

rates in detail the positions within each category, with established standard criteria for each position (pro-
fessional knowledge, necessary work experience, degree of job complexity, degree of independence, etc.).

¥ Below we list some of the inadequacies in the regulation of labour law relations of public servants: the

positions and conditions that public servants must fulfil for assignment to the workplace are not regulated
and classified in detail, with a single standard established for all public servants; jobs within each category
are not elaborated in detail by law or regulation, with established standard criteria for each job, profes-
sional knowledge, necessary work experience, etc.; a common system for the advancement of public serv-
ants is not regulated (except for the advancement of teachers in the higher education system); evaluation of
the work of public servants is not regulated.

20

New ZVOZD, Art. 56. stipulates that the general act establishes the disciplinary procedure, discipli-
nary commission, disciplinary acts and sanctions, and disciplinary accountability can be established only
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In relation to the earlier Act on Scientific Activity and Higher Education - hereinaf-
ter: the old ZZDVO? a significant novelty is that now all employees of higher education
institutions and public institutes (not only teachers as per the old ZZDVO) can be held
accountable. The previous law did not precisely regulate the procedure and method of
determining and regulating the disciplinary procedure at higher education institutions.
However, we can conclude that the above was not corrected even by the new law, and the
possibility was once again left to the institutions of higher education and science in the
Republic of Croatia to independently regulate issues of disciplinary and ethical liability*
by a rulebook on disciplinary liability.

Article 5 of the new ZVOZD envisages the application of the Law on General Admin-
istrative Procedure (hereinafter: ZUP) in the procedures that regulates on the rights and
obligations of teaching staff (teachers, scientists, associates), omitting to regulate the
application of ZUP to the non-teaching staff, i.e. in all administrative matters when a
public legal body decides on the rights of (all) employees. We are of the opinion that it
should not have been determined to specify only certain categories of employees of the
science and higher education system to which the provisions of the ZUP apply, given the
obligation to apply it in decision-making when exercising the rights of all public serv-
ants.” For all employees, it is necessary to ensure (and regulate) the realization of the
same rights, obligations and labour right protection in an identical procedure, in order
to secure the realization of equal rights, either before an Administrative Court or before
a court of general jurisdiction.*

2.2. Legal regulation of disciplinary liability of civil servants

ZDS, which regulates the rights, obligations and responsibilities of civil servants in
state bodies, stipulates the implementation of disciplinary procedures for violations of
the official duties of civil servants. It is important to emphasize that it is possible to reg-
ulate the disciplinary liability of individual groups of civil servants in a different way,

for acts that are foreseen in the Regulation for which a sanction is determined in the disciplinary proce-
dure, as well as that on the basis of the established disciplinary liability, the employee can get dismissed.

' Law on scientific activity and higher education, Narodne novine nos. 123/03, 198/03, 105/04, 174/04,
2/07,46/07, 45/09, 63/ 11, 94/13, 139/13, 101/14, 60/15 and 131/17, Article 104.

> New ZVOZD, Art. 55, paragraph 3, establishes that even in the case of a violation of the Code of Ethics,
the procedure is in accordance with the Rulebook on disciplinary liability, therefore we can conclude that
the new ZVOZD has made it possible to terminate the employee's employment contract even in the case of
a violation of the Code of Ethics.

23

By literal application of the provisions of Art. 5. of the new ZZDVO, stipulating the application of ZUP
only to teachers, would result in non-teaching staff being in an unequal position in the event of a discipli-
nary measure being imposed, because the provisions of the ZOR as a fundamental regulation in the field
of labour relations in the Republic of Croatia would be exclusively applied to the exercise of their rights.

** The area of application of the ZUP refers to the procedures in which the disciplinary commission

determines the disciplinary offence committed in advance and a certain disciplinary measure if the meas-
ure does not result in the termination of the employment contract. Here, it is important to establish the
difference, because in the case of a reprimand, the employee cannot initiate proceedings before the court,
while in the case of dismissal, an appeal can be sent to a court.
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where certain issues are regulated differently, but also to regulate the entire stem of dis-
ciplinary liability in a different manner. In such a case, we have a separate legal regula-
tion of disciplinary liability for civil servants of certain civil services.®

The law distinguishes between two types of violations: minor and severe, where
severe are prescribed by the law, and the minor ones are prescribed either in the law, the
Government decree or the internal Rulebook. It is important to point out that the Law
establishes for both types of violations that these are also other severe or minor viola-
tions of duty stipulated by the above-mentioned legal and by-laws and that the conduct
of proceedings and decision-making depends on the severity of the violation. The law
prescribes penalties for violations of official duty, determination and execution of pen-
alties, statute of limitations for execution of penalties, and conditions for cancellation
of penalties.”® We can establish that, in contrast to the disciplinary procedure for public
officials (employees of higher education institutions), the disciplinary procedure for all
civil servants is regulated in detail by the law, and the application of the ZUP is expressly
stipulated for procedures due to violation of official duties.

3. REGULATION OF DISCIPLINARY LIABILITY
OF HIGHER EDUCATION EMPLOYEES IN THE REPUBLIC OF CROATIA

The new ZVOZD establishes the disciplinary liability of employees of higher educa-
tion institutions and scientific institutes for violations of work obligations and for dam-
aging the reputation of higher education institutions and scientific institutes.”” In this
paper, we will compare the regulation of the disciplinary procedure at four public uni-
versities in the Republic of Croatia: the University of Zagreb, Rijeka, Osijek and Split,
based on the general acts of higher education institutions that are based on the old ZZD-
VO.? As already pointed out, the new ZVOZD regulates the disciplinary liability of all
employees (including the non-teaching staff), in contrast to the old ZZDVO, which reg-
ulated the disciplinary liability of teachers and associates only.

»  Juras, D. 2013. Judicial protection of the rights of civil servants in disciplinary proceedings, Hrvat-

ska i komparativna javna uprava : éasopis za teoriju i praksu javne uprave, 13(2), p. 542. Special laws gov-
erning disciplinary liability: Customs Service Law, Narodne novine nos. 83/09, 49/11; Law on Execution
of Prison Sentences, Official Gazette nos. 28/99, 55/00, 59/00, 129/00, 59/01, 67/01, 11/02, 190/03 - consol-
idated text, 76/07, 27/08, 83/09, 18/11, 48/11; Law on Police, Official Gazette nos. 34/11, 130/12; Law on the
Security Intelligence System of the Republic of Croatia, Narodne novine nos. 79/06, 105/06; Law on service
in the armed forces, Official Gazette nos. 33/02, 58/02, 175/03, 136/04, 76/07, 88/09, 124/09; Law on Foreign
Affairs, Official Gazette nos. 48/96.

% ZDS stipulating the types of punishments for minor and severe violations of official duty, for exam-

ple, a fine in the amount of up to 10% of the employee's salary paid in the month when the punishment was
pronounced for a minor violation; transfer to another workplace of lower complexity of tasks of the same
level of education, provided that there is a vacancy for a more serious breach of official duty, Art. 110.

7 See Art. 56 of the Act on Higher Education and Scientific Activity

B Ibid., Art. 109 establishes the obligation to harmonize general acts with the new Act, therefore the

paper will present the regulation of disciplinary liability based on general acts based on the old ZZDVO.
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On the basis of the Law, the universities have regulated disciplinary procedures in
their statutes, and in accordance with the provisions of the statute, the procedures at the
University of Rijeka and Osijek are regulated by general acts - regulations on the disci-
plinary liability of university teachers and associates (which refer to all Faculties of the
University), while at the Universities of Zagreb and Split, disciplinary procedures are
governed by the statutes and general acts of the constituent entities. We can notice the
difference in the very basic organization and regulation of the disciplinary procedure
(by various general acts) between different public universities in the Republic of Croatia.

3.1. Regulation of disciplinary liability at the University of Zagreb

Article 79 of the Statute of the University of Zagreb stipulates that employees elected
to scientific-teaching, teaching, professional and associate positions are subject to dis-
ciplinary action for violations of the Code of Ethics in accordance with the University
Statute and general acts of the University's constituents.*

The Statute of the Faculty of Philosophy of the University of Zagreb stipulates that a
teacher's employment contract may be terminated only with the consent of the Faculty
Council, unless the employment contract is terminated by force of law or established dis-
ciplinary liability,® and stipulates disciplinary liability for failure to fulfil obligations and
violations of rules of conduct, as well as causing damage to the reputation of the institution
and employees.” The disciplinary procedure at the Faculty of Philosophy in Zagreb is gov-
erned by the Labour Regulations, where a separate section regulates the employers actions
in the event of a breach of employment obligations by the employee ‘disciplinary proce-
dure.. *?As types of violations, minor violations and especially severe violations of obliga-
tions from the employment relationship are envisaged.” In the event of a minor violation
of an employment obligation, the Dean has a right to issue a warning letter to the employee
and indicate the possibility of dismissal in case of continued violation of employment obli-
gations. If particularly severe violations of an obligation stemming from the employment
relationship arise, the Rulebook stipulates a total of * disciplinary measures that the Com-
mission can propose to the Dean based on the disciplinary procedure carried out.*

¥ Statute of the University of Zagreb, revised text, 2017, art. 79. establishes the obligation of employees
to adhere to moral and ethical principles when performing their work, which must be based on free scien-
tific and artistic creativity, as well as that the Senate establishes a Code of Ethics that includes the profes-
sional and public activities of teachers and scientists (and artists) and other employees. Available at: http://
www.unizg.hr/fileadmin/rektorat/O_Sveucilistu/Dokumenti_javnost/Dokumenti/Strateski_dokumenti/
statut/Potpisani_procisceni_tekst_Statuta_Sveucilista_9.10.2017..pdf (6. 3. 2023).

% Statute of the Faculty of Philosophy of the University of Zagreb, revised text, 2012, art. 92 and p. 7.
Available at: http://dokumenti.ffzg.unizg.hr/propisi/ (6. 3. 2023).

' Ibid., Art. 101, paragraphs 1-3.

32

See the Rules of Procedure of the Faculty of Philosophy of the University of Zagreb, revised text, 2021.
Available at: http://maia.ffzg.hr/att/propisi/Pravilnik_o_radu.pdf (6. 3. 2023).

* Ibid., Art. 101., stipulating a total of 14 minor violations of obligations from the employment relations

and a total of 42 particularly serious violations from the employment relation.

** Ibid., Art. 105. stipulates disciplinary measures: "- written warning for violation of an obligation from

the employment relation; - one-time reduction of the incentive part of the salary; - resignation with the
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3.2. Regulation of disciplinary liability at the University of Split

Article 138 of the Statute of the University of Split stipulates that teachers and associ-
ates are disciplinary liable for violations of their work duties and other obligations aris-
ing from work and in connection with it, as well as for gross damage to the reputation
of the Faculties in accordance with the Statute of the University and the Statutes of the
Faculties.”

The Statute of the Faculty of Economics of the University of Split establishes the dis-
ciplinary liability of employees (teachers, associates and non-teaching staff) for viola-
tions of work obligations, as well as other work obligations and, for gross damage to the
reputation of the Faculty and the University. The Work Regulations stipulates discipli-
nary acts, measures and disciplinary procedure,’® and the Faculty's permanent work-
ing body, the Commission for establishing facts in disciplinary proceedings. The Work
Regulation does not contain provisions on disciplinary proceedings, but the discipli-
nary proceedings are governed by the Regulations on Disciplinary Liability of Teach-
ers and Associates of the Faculty of Economics in Split, which also governs the types of
disciplinary offences: minor, severe and particularly severe disciplinary offences.” In
the case of committing a minor disciplinary offence, the Dean can issue a warning to
the employee as a disciplinary measure. For severe and particularly severe violations of
work obligations, the Rulebook stipulates two disciplinary measures that can be taken
by decision of the Dean after the disciplinary procedure has been carried out at the pro-
posal of the Commission. Namely, it is the Commission which carries out the procedure
in the case of a severe or particularly severe disciplinary offence for imposing a meas-
ure on an employee.”

offer of an amended employment contract for a position for which the same or a lower degree of profes-
sional qualification is required; - regular termination of the employment contract; - extraordinary termi-
nation of the employment contract."

3 Statute of the University of Split, revised text, 2021, art. 138 establishes that the disciplinary pro-

cedure is determined by the general act of the Faculty, and that one can be held liable only for the act
that was foreseen as disciplinary by the general act and for which a disciplinary measure was foreseen.
Available at: https://www.unist.hr/DesktopModules/Bring2mind/DMX/API/Entries/Download?langua-
ge=hr-HR&Entryld=1874&Command=Core_Download&Portalld=0&TabId=1846 (6. 3. 2023).

% Statute of the Faculty of Economics of the University of Split, revised text, 2022, art. 63. Available at:

https://www.efst.unist.hr/o-fakultetu/fakultet/pravilnici-i-upute (6. 3. 2023).

7 See Rulebook on disciplinary responsibility of teachers and associates of the Faculty of Economics in

Split, 2018, art. 5.-7., stipulates 12 minor disciplinary offences, 17 severe disciplinary offences and 9 par-
ticularly severe disciplinary offences. Available at: https://www.efst.unist.hr/o-fakultetu/fakultet/praviln-
ici-i-upute (6. 3. 2023).

*  Ibid., Art. 9. "a) Disciplinary warning measure before dismissal, which warns the teacher/associate

about his obligations from the employment relationship and indicates the possibility of dismissal in case
of continued violation of obligations with that disciplinary offence or other serious offence from the Ordi-
nance. b) Disciplinary measure of termination of employment by which the teacher/associate's employ-
ment contract is regularly terminated due to violation of obligations from the employment report (dis-
missal due to behavior of the teacher/associate)."
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3.3. Regulation of disciplinary liability at the University of Rijeka

Article 98 of the Statute of the University of Rijeka stipulates that teachers and associ-
ates are liable for disciplinary action for violations of work and other obligations, as well
as for cases of gross damage to the reputation of the University, and that the Rulebook on
Disciplinary Liability regulates disciplinary acts and disciplinary measures.

Pursuant to the provisions of the University Statute, the University Senate adopted
the Rulebook on the Disciplinary Liability of Teachers and Associates of the Univer-
sity of Rijeka,” governing disciplinary liability, disciplinary acts, as well as particularly
severe violations of obligations from the employment relation due to which the employ-
ees employment contract may be terminated. The Rulebook on the Disciplinary Lia-
bility of Teachers and Associates of the University of Rijeka stipulates four disciplinary
measures that can be imposed for disciplinary acts committed by behaviour,* as well as
the course of proceedings before the disciplinary committee.

3.4. Regulation of disciplinary liability at the University of Osijek

The statute of the Josip Juraj Strossmayer University in Osijek stipulates the disciplinary
liability of teachers and associates in the event of violations of work and other obligations
arising from work and in connection with work and for gross damage to the reputation of
the University and its constituents. At the same time, the Statute states that employee can
only be held accountable for acts that at the time of their commission were intended as dis-
ciplinary offences and for which a disciplinary measure is stipulated by the law."!

Pursuant to the provisions of the Statute of the University of Osijek, the Senate of the
University adopted the Rulebook on Disciplinary Liability of Teachers and Associates of
the Josip Juraj Strossmayer University in Osijek,* regulating the disciplinary liability of
teachers and associates at the University of Osijek and its Faculties. The Rulebook on the
Disciplinary Liability of Teachers and Associates establishes disciplinary acts, which can
be minor or severe.”’ In the case of committing a minor disciplinary offence, a warning

**  Rulebook on Disciplinary Liability of teachers and associates of the University of Rijeka, 2018, art.

5., listing 20 disciplinary acts. Available at: http://www.riteh.uniri.hr/media/filer_public/7e/7a/7¢7a8168-
a421-4f35-9746-2162c45b3e74/pravilnik_o_stegovnoj_odgovornosti_nastavnika_i_suradnika_sveucili-
sta_u_rijeci.pdf (3. 6. 2023).

% Ibid., Article 6, regulating disciplinary measures: a written warning to the worker on the obligations

from the employment relationship that have been violated by his actions and a warning about the possibil-
ity of termination of the employment contract or termination of the contract, regular termination of the
employment contract, extraordinary termination of the employment contract and termination of the con-
tract (on a work or other contract).

# Statute of Josip Juraj Strossmayer University in Osijek, revised text, 2022, art. 213. Available at:

https://www.fdmz.hr/images/dokumenti/na-razini-sveucilista/sijecanj_2022_statut-sveucilista-procisce-
ni-tekst-sijecanj-2022.pdf (16.03.2023).

** Rulebook on Disciplinary Liability of Teachers and Associates of Josip Juraj Strossmayer University in

Osijek, 2018, art. 1. Available at: http://www.unios.hr/wp-content/uploads/2018/01/Pravilnik-2018.pdf (3.
6.2023).

* Ibid., articles 5 and 6 regulate 8 minor disciplinary offences and 14 severe disciplinary offences.
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may be issued as a disciplinary measure. For the commission of a more severe disciplinary
offence, the Rulebook stipulates two disciplinary measures that can be imposed by the
decision of the Dean at the proposal of the Disciplinary Committee following a previously
conducted disciplinary procedure that determined the disciplinary offence.**

4. DIFFERENCES AND SIMILARITIES IN THE REGULATION
OF DISCIPLINARY LIABILITY OF EMPLOYEES OF HIGH EDUCATION
IN THE REPUBLIC OF CROATIA

At the time of research for this paper, the new ZZDVO entered into force and har-
monization of the general acts of higher education institutions in the Republic of Cro-
atia with the provisions of the new Act was in progress. The old ZZDVO, as well as the
new ZVOZD, very succinctly stipulate the disciplinary procedure, stating only the basic
criteria.”” From the previous chapter, we can see that disciplinary liability is regulated
differently at each of the observed four universities. At the same time, it is important
to point out that ZOR does not recognize the institute's disciplinary or disciplinary lia-
bility, but rather lists "violations of obligations from the employment relation" without
specifying in detail what these possible violations are.

4.1. General acts stipulating procedures
for disciplinary liability and disciplinary actions

At the University of Osijek and the University of Rijeka, on the basis of their Univer-
sity's Statutes, unique regulations on disciplinary liability have been adopted. They are
to be applied by all Faculties of both universities. We can conclude that the regulation of
disciplinary liability at the University of Osijek and the University of Rijeka is uniform
in relation to the Faculties to which the unique regulations adopted by the University
Senate apply, ensuring equal and equitable treatment of all employees (teachers) of the
University in terms of scope of application of disciplinary actions and the possible impo-
sition of disciplinary measures in case of committed violations.

Similarity in the regulation of disciplinary liability can be established between the
University of Zagreb and the University of Split, where the institute of disciplinary liabil-
ity is governed by the statutes of each of two universities and on the basis of which each
Faculty adopts its own general act. However, in this way, they could be put in a situation
where, in the case of the same type of impermissible behaviour on different Faculties
within the same university, such behaviour is unequally characterized (either as a minor
or severe disciplinary offence) thus may result in a completely different disciplinary

*  Ibid., Art. 8."2) Disciplinary warning measure by which the teacher/associate is warned about the obli-
gation from the employment relationship violated by his behavior or action and is indicated to him about
the possibility of dismissal in case of continued violation of these obligations. 3) Disciplinary measure of
termination of employment by which the teacher/ associate's employment contract is regularly terminated
due to violation of obligations from the employment relationship (dismissal due to behavior of the teacher/
collaborator)."

* See: Art. 104 of the Act on Scientific Activity and Higher Education.
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measure. By further comparison, we can see a significant difference in the determina-
tion of disciplinary actions at each of the Universities. It is important to point out before-
hand that Article 104 of the old ZZDVO, as well as Article 56 of the new ZVOZD, stipu-
lates that an employee can be held disciplinary liable only for a disciplinary offence that,
at the time of its commission, was intended as a disciplinary offence for which a disci-
plinary sanction is also stipulated, without specifying specific disciplinary actions or
sanctions. Based on the legal provisions of the University, i.e. the Faculties, they have the
possibility to independently adopt their own regulations on disciplinary liability, and to
determine autonomously which impermissible behaviours of workers are disciplinary
acts. Therefore, quite legally, they regulated differently the violations of obligations from
employment relationships that constitute disciplinary acts.

As aresult of the insufficient legal regulation of disciplinary acts and disciplinary lia-
bility, the possibility of putting workers to an unequal position is opened, as, if a discipli-
nary act is commited, it could be characterized as a more severe disciplinary act at one
higher education institution in the Republic of Croatia, resulting in the termination of
the contract on work, while at another University, the same disciplinary offence is stip-
ulated as a minor one or is not even prescribed in the rulebook on disciplinary liability.

The aforementioned legal provision that every disciplinary offence must be determined
in advance as such is unacceptable, because it is difficult or impossible to predict in advance
every possible behaviour that would have the characteristics of a disciplinary offence. The
above is additionally derived from the fact that each regulation on disciplinary liability of
Universities or Faculties is envisaged differently, and despite the fact that the regulations
at hand contain disciplinary acts that are common, each of the general acts also contains a
description and qualification of disciplinary acts that do not exist in other higher education
institutions.*® Regarding the categorization of violations of obligations from the employ-
ment relation, there is a difference between individual higher education institutions.?’

It is important to point out that the Rulebook on disciplinary liability of the Uni-
versity of Rijeka establishes that disciplinary acts and "other violations of obligations at
work or in connection with work are established by law, implementing regulations or

* Here are examples of disciplinary acts that were previously established by a general act only at certain
universities: failure to start work on the day specified in the employment contract - particularly serious vio-
lation of the obligation from the employment relationship prescribed in Article 101 of the Work Regulations
of the Faculty of Philosophy in Zagreb; unauthorized use of computer systems - a disciplinary offence deter-
mined by the Rulebook on Disciplinary Responsibility of the University of Rijeka; failure to submit a travel
order for calculation within five (5) working days from the day of the end of the trip - a minor disciplinary
offence established by the Ordinance on Disciplinary Responsibility of Teachers and Associates of the Fac-
ulty of Economics in Split; making it necessary to take an exam or other tests of a student's knowledge by pur-
chasing literature and other teaching aids - a more severe disciplinary offence established by the Ordinance
on disciplinary responsibility of teachers and associates of Josip Juraj Strossmayer University in Osijek.

¥ At the University of Zagreb, it was established that there can be minor violations of the employment

relationship and particularly severe violations of obligations from the employment relationship; minor
disciplinary offences, more severe disciplinary offences and particularly severe disciplinary offences were
determined at the University of Split's component; at the University of Rijeka, disciplinary acts and par-
ticularly severe violations of obligations from the employment relationship were established; at the Univer-
sity of Osijek, minor and more severe disciplinary actions were established.
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appropriate general acts of the Employer.® and the Rulebook on the work of the Fac-
ulty of Philosophy in Zagreb established that particularly severe violations of obligations
from the employment relationship are "other unmentioned violations of employment
relationships from work and in connection with work which, according to the circum-
stances of the case, can be qualified as particularly severe violations and which in the
process of determining liability determined by the employer".*’

The aforementioned provisions, despite the fact that they are not harmonized with
the legal provisions, are fully acceptable in the practical application of the institute of
disciplinary liability, because it is obvious that it is not possible to foresee and prescribe
in advance all possible violations of obligations from the employment relation that could
be qualified as a disciplinary offence, and which additionally confirms the different
determination of disciplinary actions at different universities.”

4.2. Procedures for disciplinary liability

At all analysed higher education institutions, the implementation of the procedure
is stipulated for the case of a minor violation of obligations from employment relation-
ships, as well as for the case of severe violation and particularly severe violation (the Fac-
ulty of Philosophy in Zagreb). At the same time, the procedure for minor disciplinary
offences is initiated by the Dean, and at three higher education institutions it is stipu-
lated that the Dean is obliged to invite the employee against whom the report has been
filed to present his defence, while at one University it is left as a possibility that depends
on the circumstances of the specific case.”

For the commission of a minor violation of the obligation from the employment rela-
tionship, a written warning is issued to the employee (at two Universities), that is, a deci-
sion is made on disciplinary measures (provided also at two Universities). Disciplinary
proceedings for more severe disciplinary offences (and particularly severe disciplinary
offences) are initiated by the Dean, based on a report or ex officio if he has knowledge
of a violation, within 15 days by submitting a request to the authorized Committee (at
three higher education institutions), and within 2 months (at one University).”

* Rulebook on Disciplinary Liability of Teachers and Associates of the University of Rijeka, 2018, Art. 5"

paragraph 1* sub-paragraph 20.
* Rulebook on the Work of the Faculty of Philosophy of the University of Zagreb, revised text, 2021, Art.
101, paragraph 3.

* The usual wording “untimely, improper and irresponsible performance of work and tasks" which would

be contained in the general acts at individual higher education institutions, would include all disciplinary
actions that were not determined by the higher education institution during the adoption of the general act.

*' The exception is the University of Rijeka, where the general act stipulates the initiation of disciplinary

proceedings by the decision of the employer, presumably because disciplinary actions are determined uni-
formly (there is therefore no previous division into minor and more severe violations).

> The general acts of higher education institutions stipulate the course of proceedings before the Disci-

plinary Committee. After determining all the facts, the Committee, by majority vote, makes a conclusion
with an opinion and a proposal for disciplinary measures to the dean if a disciplinary offence has been
committed or on release from disciplinary liability if no disciplinary offence has been committed.
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4.3. Disciplinary measures established by general acts

For minor violations of work obligations, the Dean issues a written warning to the
employee or makes a decision on a disciplinary measure. It is important to point out that
a warning would be the mildest disciplinary sanction, which has the purpose of warning
the worker about work discipline and improving his/her behaviour and that the warning
has no effect on the employment status. At the same time, some common measures have
been established for severe violations of work obligations at all Universities, while sepa-
rate (additional) measures have been established at individual Universities.” The general
acts stipulate that the decision on disciplinary liability and issuing a warning is made by
the Dean, as well as the decision on the termination of the employment contract and the
implementation of the termination of the employment contract.

It follows from the above that, as a result of committing a disciplinary offence, the
most severe possible sanction for the worker's employment status can be imposed - ter-
mination of the employment contract (both regular and extraordinary). From the over-
all analysis of the general acts of higher education institutions, a similar, but never-
theless significantly different arrangement of disciplinary procedures and system of
disciplinary measures for committing disciplinary acts at higher education institutions
in the Republic of Croatia emerges.

4.4. Protection of workers' rights in disciplinary proceedings

As the disciplinary procedure is used to decide on the rights and obligations of employ-
ees, and in case of violation of the obligations from the employment relations, the termina-
tion of the employment contract can be pronounced, disciplinary procedures should be uni-
form, in order to achieve equal rights arising from the employment relations for all employees
of higher education institutions. It is therefore necessary to have a uniform regulation of the
disciplinary procedure, which ensures the implementation of the principles of legality, legal
certainty and predictability in the work of the administration and the implementation of
procedures. It should be noted that different laws are applied in the implementation of the
procedure and the imposition of disciplinary measures at certain higher education institu-
tions™ and we are of the opinion that it is necessary to decisively indicate the laws that will
be applied.

> Comparing the disciplinary measures prescribed by the general acts of the previously analyzed insti-

tutions of higher education for serious violations of employment obligations, we can conclude that the fol-
lowing disciplinary measures for serious disciplinary offences were jointly determined: a written warning
for violating obligations from the employment relationship with a warning about the possibility of can-
celing the employment contract, then the termination of the employment relationship (regular termina-
tion of the employment contract) due to the violation of obligations from the employment relationship,
which are therefore established at all four universities. At the same time, in the case of more severe disci-
plinary acts, the following disciplinary measures are additionally prescribed at certain universities: dis-
missal with the offer of an amended employment contract, termination of the teacher's employment con-
tract and extraordinary termination of the employment contract.

** At one of the higher education institutions in the process of canceling the employment contract, in

addition to the ZOR, the application of the Obligatory Relations Act is regulated, while the general act

200



It is justified to ask the question of the protection of workers in disciplinary proceed-
ings that result in the termination of the employment contract, considering the appli-
cation of ZOR.” The new ZVOZD regulates the disciplinary liability of all employees
of higher education institutions and scientific institutes, the obligation to adopt regu-
lations on disciplinary liability, and that the employee can only be held liable for an act
that was previously stipulated as disciplinary, as well as that based on the established
disciplinary liability, the employment contract can be terminated.*

Taking into account that higher education is a specific activity and that the new
ZVOZD stipulates disciplinary liability for all employees, it was necessary to adopt
unique provisions on disciplinary liability and disciplinary actions (within the law or a
special regulation), in order to ensure the protection and legal security of employees, as
well as equal treatment and equal position of all employees to whom the law applies.”’

The purpose of the disciplinary procedure is to determine disciplinary liability and
impose a disciplinary sanction that should not result in the termination of the employ-
ment contract.”® Therefore, we are of the opinion that in the case of termination of the
contract, it is not necessary to establish a "disciplinary procedure” as a separate procedure.

It is important to emphasize that the disciplinary liability of public officials is gener-
ally not regulated by a special regulation such as the disciplinary responsibilities of civil
servants, where we have determined, on the example of an employee of a higher educa-
tion institution, that the legislator did not clearly, unambiguously and comprehensively
attribute the regulation and rules of the disciplinary procedure that would uniformly
apply to all employees of the specified category of public service.

5. CIVIL SERVICE LAW AND DISCIPLINARY PROCEDURE
IN EUROPEAN LEGISLATION AND REGULATION OF DISCIPLINARY
PROCEDURE IN OTHER COUNTRIES

Starting from the legal values of contemporary public administration and the Euro-
pean principles of public administration concerning the quality of regulations and
procedures, i.e. the principles of reliability and predictability as well as simplicity and

of the other higher education institution indicates the application of valid legal acts, and the question is
which is the valid legal act that needs to be applied.

> Severe and minor violations of work duties are prescribed by the Labour Regulations, in the procedure

prescribed by the ZOR, therefore, if labour relations in the Republic of Croatia are regulated by the ZOR,
the question arises of the arbitrariness of determining disciplinary acts and responsibilities and the impo-
sition of disciplinary measures, where ultimately there is the possibility of canceling the employment con-
tract - which is regulated differently at different universities.

* Law on Higher Education and Scientific Activity, Art. 56.

7 On the basis of the current Act, each higher education institution can still adopt different solutions

in terms of determining the general act and its content: the composition of the committee, disciplinary
actions, disciplinary sanctions and disciplinary procedure.

*  An employee may be terminated from an employment contract only in accordance with the Labour

Law (regular or extraordinary termination), under the conditions and in the cases prescribed by the ZOR
and in accordance with the general act - labour regulations.
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clarity,” it is necessary to point out that the quality of regulations guarantees legal security
to citizens, because only a high-quality legal basis, which includes clear, precise and unam-
biguous regulations and predetermined procedures and procedures without arbitrariness
when deciding on the rights, obligations and legal interests of the parties, guarantees citi-
zens a fair, every administrative (as well as disciplinary) procedure is fair and legal.

The only international instrument that serves as a framework for promoting the
well-being of teaching staff in higher education and recognizing their key role in pro-
moting academic excellence, research and innovation is the 1997 UNESCO Recommen-
dation on the Status of Teaching Staff in Higher Education. The recommendation pro-
vides guidelines for employment, professional development and working conditions of
higher education teaching staff and emphasizes the importance of academic freedom
and institutional autonomy in higher education. A special section of the Recommen-
dation regulates disciplinary penalties and dismissal, stipulating that members of the
academic community may be subject to disciplinary measures only for a justified rea-
son, which can be proven before an impartial body, and that it is necessary to ensure fair
protection in all stages of the disciplinary procedure in accordance with international
standards, and determines that dismissal may follow as a disciplinary measure solely for
a justified reason related to professional conduct, citing examples.”

In the following paragraphs, we will refer to the legal regulation of the disciplinary
procedure in certain European countries, primarily transition countries that are in the
process of joining the EU and have implemented administrative reforms, which is a pre-
requisite for joining the EU, starting with Bosnia and Herzegovina, Republic of Serbia
and Slovenia.

In Bosnia and Herzegovina, given its complexity, the disciplinary procedure that
applies to all public servants is stipulated by laws and by-laws, i.e. rules and regulations.®
Asan example of a county law, we can use the Law on Civil Service in Civil Service Bodies

*  Simac, N. 2012. European administrative space and European principles of public administration.

Zbornik radova Pravnog fakulteta u Splitu, 49(2), pp. 359-360.

% UNESCO, Recommendation concerning the Status of Higher-Education Teaching Personnel, 11

November 1997, Paris, France, Theme: Education, Type of instrument: Recommendations". , sexual or
other misconduct with students, colleagues, or other members of the academic community or serious
threats thereof, or corruption of the educational process such as falsifying grades, degrees, or degrees
in exchange for money, sexual, or other favors or soliciting sexual, financial, or other material services
from subordinate employees or colleagues in exchange for maintaining employment contract." Availa-
ble at: https://en.unesco.org/about-us/legal-affairs/recommendation-concerning-status-higher-educa-
tion-teaching-personnel (3. 6. 2023).

' Law on Civil Service in the Federation of Bosnia and Herzegovina, Official Gazette of the Federation

of Bosnia and Herzegovina nos. 29/2003, 23/2004, 39/2004, 54/2004, 67/2005, 8/2006, 77 /2006- decision
US, 34/2010- decision US, 45/2010 - other law, 4/2012, 99/2015 and 9/2017- decision of the Constitutional
Court; Law on Civil Servants, Official Gazette of the Republic of Srpska nos. 118/08, 117/11, 37/12 and 57/16;
The Law on Civil Service in the Public Administration Bodies of the Br¢ko District of Bosnia and Herze-
govina, Official Gazette of the Brcko District of Bosnia and Herzegovina nos. 17/2022 - revised text; Rule-
book on disciplinary responsibility of civil servants in the institutions of Bosnia and Herzegovina, Official
Gazette of Bosnia and Herzegovina nos. 20/03 and 94/10; Rulebook on disciplinary and material liabil-
ity of civil servants, public servants and employees in the administration bodies of the Br¢ko District of
BiH, Official Gazette of the Br¢ko District nos. 40/06; Regulation on the rules of disciplinary procedure for
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in Zapadnohercegovacka County (Official Gazette of Zapadnohercegovacka County nos.
16/2008, 7/2020, 8/2012 and 8/2013), which stipulates individually established light and
severe violations of official duty for which the civil servant may be liable.*”®

We can see that the Law on Civil Service is applied in the institutions of Bosnia and
Herzegovina, and disciplinary liability within the entity is stipulated by separate regu-
lations (laws, rules and regulations). Therefore, lex generali regulates the general condi-
tions of official liability, types of violations, bodies for conducting disciplinary proceed-
ings, as well as disciplinary measures, while disciplinary liability of individual groups
of civil servants is regulated by lex specialis, which includes additional violations of duty
(for example, the Law on Police Officers of Bosnia and Herzegovina).”

Based on the analysis of the previous regulations, we can determine that, when
determining the disciplinary procedure, its initiation, competent authorities (Discipli-
nary Committee), investigation, collection of evidence by the investigator, decision of
the Committee on whether there was an alleged violation of the regulations are stipu-
lated. The employee has the right to appeal the decision to impose a disciplinary meas-
ure (which can be: verbal warning, written warning, suspension, salary reduction or
dismissal).

In the Republic of Serbia, the disciplinary procedure is stipulated by the Law on Civil
Servants of the Republic of Serbia,** stipulating minor and severe violations of work
duties of civil servants, and the legislator established a number of violations of work
duties that qualified almost all impermissible behaviours. At the same time, within the
framework of disciplinary punishments, a warning or a fine is stipulated for minor vio-
lations, while for severe violations, proportionately more severe penalties are stipulated.
It is important to point out that, when deciding on disciplinary liability, in accordance
with the provisions of the ZUP of the Republic of Serbia, it is necessary to justify factu-
ally and legally why the decision in question is made, to state the accepted evidence, that
is, the basis for determining the conclusion about liability, as well as the decisive facts
taken into account when deciding on the penalty.”

In the Republic of Slovenia, the disciplinary procedure was previously regulated by
the Law on Public Servants ° and now it is legally regulated by the Labour Relations

disciplinary liability of civil servants in the Federation of Bosnia and Herzegovina, Official Gazette of the
Federation of Bosnia and Herzegovina nos. 72/04, 75/09, 17/21 and 55/21.

62 The law stipulates that the County Government passes by-laws that determine in more detail the vio-

lations of official duties as well as the rules of procedure. Furthermore, the initiation of disciplinary pro-
ceedings, the composition of the disciplinary council as a special disciplinary body and the implemen-
tation of the proceedings before the council are prescribed, and disciplinary measures and disciplinary
penalties have been established for minor and severe violations.

% Beci¢, E. 2020. Legal regulation of the responsibilities of civil servants in Bosnia and Herzegovina,
Zbornik radova Pravnog fakulteta Sveucilista u Mostaru, 28(1), p. 24.

% Law on Civil Servants, Official Gazette of the Republic of Serbia nos. 79/05, 81/05 - amendment, 83/05
- amendment, 64/07 - amendment, 116/08, 104/09, 99/14, 93/17, 95/18, 157/2020 and 142/22.

S Ibid., p. 197.

% Law on Civil Servants, Official Gazette of the Republic of Slovenia nos. 63/07 - official revised text,
65/08,69/08 - ZTFI-A, 69/08 - ZZavar-E, 40/12 - ZU]JF, 158/20 - ZIntPK -C, 203/20 - ZIUPOPDVE, 202/21
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Act,”” governing the working relations of employees in state bodies, local communi-
ties and institutions as well as other organizations and individuals performing public
service, unless otherwise determined by a separate law. At the same time, it is impor-
tant to emphasize the obligation of public and civil servants, as well as other persons
under public law who mainly perform administrative tasks, to comply with the provi-
sions of the Code of Conduct for Public Servants when performing work duties in the
public service.*®

6. CONCLUSION

Starting from the basic principles of the rule of law, which rests on respect for the Con-
stitution, laws and regulations based on laws, as well as ensuring the legal implementation
of all procedures, whereby the right to a fair trial is guaranteed, it is necessary to ensure
the implementation of legal procedures of disciplinary liability in procedures that are con-
ducted for all official categories of public administration. This is necessary in order to
ensure equality before the law and the protection of the rights of citizens in proceedings
conducted by public authorities, and specifically in disciplinary proceedings to ensure that
the imposition of disciplinary measures must be preceded by the procedure established by
the regulation, in order to achieve principles of legal certainty and equal treatment of all
employees.

The disciplinary procedure for public servants in general, as well as for employees of
higher education institutions and scientific institutes in Republic of Croatia, is insuffi-
ciently and imprecisely regulated by law.” Unlike in the area of public services, the dis-
ciplinary procedure for civil servants is regulated in detail by a law that ensures uniform
application to all civil servants and state employees in the Republic of Croatia and leaves
the possibility for certain issues for certain categories of civil servants to be additionally
regulated.

With the aim of equalizing the rights of all public servants (in state and public services)
and ensuring the legal security of employees of public servants, it is necessary to regulate a
disciplinary procedure by a special (uniform) law for all public services in the manner it is
regulated for state services, with the possibility of additional regulation of the mentioned
institute within the framework of specific activities, if there is a need to do so. In this way,
a unified legal regime would be achieved and, through equal treatment and predictability
of legal acts, the realization of the principle of legality would be enabled.

-sec. USin 3/22 - ZDeb.

% Law on Labour Relations, Official Gazette of the Republic of Slovenia nos. 21/13, 78/13 - app., 47/15
- ZZSDT, 33/16 - PZ-F, 52/16, 15/17 - odl. US, 22/19 - ZPosS, 81/19, 203/20 - ZIUPOPDVE, 119/21 -
ZCmIS-A, 202/21 - dept. US, 15/22 and 54/22 - ZUPS-1, art. 2.

% Code of Conduct for Public Servants, Official Gazette of Republic of Slovenia, nos. 8/01.

% Disciplinary procedure regulated exclusively (but insufficiently) by ZVOZD, instructs the institu-

tions of the mentioned system to independently regulate the procedure, leaving them too much autonomy,
which consequently leads to the possibility that each institution regulates the disciplinary procedure dif-
ferently on the basis of the law, with its own general act.
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Different regulation of disciplinary procedures causes unequal treatment when exer-
cising the rights of the same category of employees within a single system (higher educa-
tion and science), which leads to the unacceptable situation that in cases of identical vio-
lations of official duty and conduct of disciplinary proceedings, the disciplinary offence is
qualified differently at different institutions and that as a consequence, a different discipli-
nary measure may follow; further, individual disciplinary acts do not have to be identically
qualified as disciplinary at all institutions of the mentioned system.

As the law stipulates that an employee of a higher education institution can only be
held responsible for a disciplinary offence that has previously been determined as such, it
is a question of determining in advance in detail all disciplinary offences for which stipu-
lated disciplinary sanctions would be imposed, which we consider an unacceptable legal
solution. This is because it is not possible to foresee all disciplinary offences in advance,
acts without stating the statement, for example "liability of employees in case of untimely,
improper and irresponsible performance of tasks and duties".

Starting from the fact that higher education is a specific activity, it is critical to enact
uniform provisions on disciplinary liability for all public servants of the above-mentioned
system, in order to ensure equal treatment in equal situations in relation to all employees,
assuming a previously established basic regulation that would stipulate a disciplinary pro-
cedure for all public services. As labour relations in the Republic of Croatia are regulated
by the ZOR, the question arises of determining disciplinary acts and responsibilities, as
well as the imposition of disciplinary measures or sanctions by a general act of institutions,
which may result in the termination of the employment contract (as stipulated by the new
ZVOZD), bearing in mind the provisions of the general regulation on work and labour
relations, which does not recognize disciplinary liability in the sense of violation of obliga-
tions from the employment relationship (ZOR exclusively stipulates behaviour of workers).

The purpose of conducting disciplinary proceedings should be to determine discipli-
nary liability and impose a disciplinary sanction in the procedure stipulated by the ZUP,
in the sense of warning the perpetrator of the disciplinary act, with the purpose of influ-
encing his/her future appropriate behaviour, in order to protect the reputation of the insti-
tution and the personal reputation and honour of public officials and employees institu-
tions. We are of the opinion that the established disciplinary liability outside the procedure
established by ZOR and the labour regulations should not result in the termination of the
employment contract. The reason for this is also the fact that following an identical proce-
dure, different consequences can follow for the employee's labour law status: a warning, a
disciplinary measure, but also the termination of the employment contract.

A prerequisite for ensuring the quality, efficiency and proper operation of the pub-
lic administration is the legal regulation of all procedures it carries out in exercising the
rights, duties and obligations of both citizens and its employees. In order to ensure the legal
action of public law bodies and equal action in all procedures that would be carried out
against public officials, it is also necessary to legally regulate the disciplinary procedure
within the framework of a single regulation.
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